Item No. 9
AGENDA ITEM EXECUTIVE SUMMARY

I.

Public Education Commission Meeting Date: January 15, 2016

II.

Item Title: Discussion And Possible Action On Policy Recommendation For
Investigations And Complaint Policies

III.

Executive Summary and Proposed Motions:
Proposed Motions:

Attached to this report, CSD has provided a proposed Written Complaint Policy and Protocol. This
report includes the proposed policy, a track changes version from the prior version presented at the
PEC’s November meeting, and a proposed submission form. CSD has also included all written
feedback that was received.
The changes, identified in the track changes version, were made based on public comment and
feedback. The changes identify that this policy is intended to address complaints coming from public
members outside of the PED. The bulk of the policy addresses complaints that are not complaints,
but rather are allegations of statutory or contractual violations.
The changes also address a concern that CSD would investigate allegations outside of its authority or
jurisdiction. Instead it specifies that complaints that are appropriately investigated by an outside agency
or another division would be referred to that appropriate entity. An appendix of agencies/divisions is
provided.
The changes also provide that a school may opt to seek review from the PEC directly if it does not
agree with CSD’s findings that there is a contractual or statutory violation and does not agree with
CSD’s required evidence of compliance.
The revisions also address concerns about the information that will be kept and made available in the
school’s public file. Rather than keeping all evidence and documents collected and reviewed, the public
file will contain only the initial complaint, a notice of complaint and correspondence with the school,
and the final findings.
Some public comment has indicated this is not a proper policy as complaints are addressed by 8.11 of
the contract. CSD believes this position ignores the reality that a complaint is not the same as an
allegation of non-compliance with the law or the contract. A complaint is defined as: “a statement that a
situation is unsatisfactory or unacceptable.” An allegation, however, is defined as: “a claim or assertion
that someone has done something illegal or wrong.” This policy proposal is intended to address this
difference and enable the PEC, through the support of the CSD, to protect the public interest and
ensure it is able to enforce the contract and the charter school act which provides:
22-8B-5.3. Chartering authority; powers; duties; liability.
A chartering authority shall:
…
F. monitor, in accordance with the requirements of the Charter Schools Act and the terms of the
charter contract, the performance and legal compliance of charter schools under their
authority; [and]
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G. determine whether a charter school merits suspension, revocation or nonrenewal.”
Proposed Motion Language
-Move to adopt the policy presented in today’s materials.
-Move to adopt the policy presented in today’s materials, with the changes discussed on the record
today.
-Make no motion.
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Background:
Statutory Provisions:
22-8B-12 (D) - A chartering authority shall monitor the fiscal, overall governance and student
performance and legal compliance of the charter schools that it oversees, including reviewing the
data provided by the charter school to support ongoing evaluation according to the charter
contract. Every chartering authority may conduct or require oversight activities that allow the
chartering authority to fulfill its responsibilities under the Charter Schools Act, including
conducting appropriate inquiries and investigations; provided that the chartering authority
complies with the provisions of the Charter Schools Act and the terms of the charter contract and
does not unduly inhibit the autonomy granted to the charter schools that it governs.
22-8B-17 - The "charter schools division" is created in the department. The division shall:
A. provide staff support to the commission;
Contractual Provisions:
Section 4.03 (f)(iii) - The Authorizer shall conduct and/or require oversight activities according
to its policies and procedures to allow the Authorizer to fulfill its responsibilities under the Act,
including conducting appropriate inquiries and investigations, when warranted.
Section 4.03 (f)(vi) - The Authorizer shall notify the School in a timely manner of unsatisfactory
performance on the organizational, academic or financial frameworks, or any other factor that
may result in an improvement plan, corrective action, nonrenewal or revocation as determined
during the annual site visit or at any other time.
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Section 8.11 (a) - The School must establish a process for resolving community, parental, and
other public complaints. The process shall afford the opportunity for the complainants to be
heard by the head administrator and/or the School’s governing body. The governing body shall
be the final determiner of the complaint unless the complainant has additional legal remedies or
requirements provided by law.
Section 8.11 (b) - The Authorizer agrees to notify the School of all written complaints about the
School that the Authorizer receives. The notification shall be made immediately or as soon as is
practicable under the circumstances, but not later than 10 business days after its receipt by the
Authorizer. The notice shall include the substance of the complaint, taking into consideration
any complainant’s request for anonymity. The School shall respond to the complaint according
to its prescribed complaint procedures and shall notify the Authorizer through its legal counsel of
the School’s response to the complaint within the timeframe prescribed in the notice of the
complaint.

Policy:
A. Upon receipt of any written complaint from a public member outside of the PED, the
Charter School Division (CSD) will evaluate the complaint within 10 business days to
determine if the complaint contains any allegationsis an allegation of statutory,
regulatory, or contractual non-compliance.
B. If a complaint doesis not contain any allegationsan allegation of statutory, regulatory, or
contractual
non-compliance, CSD will provide the school that is the subject of the complaint with
notice of the complaint, and copy the complainant, within 10 business days of CSD’s
receipt of the complaint.
1) The notice of the complaint shall:
a) describe the substance of
4 the complaint,
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b) include a copy of the complaint, redacted as necessary to protect a
complainant’s request for anonymity, and
c) require the school to notify CSD of the school’s response to the
complaint, which must comply with the school’s established process for
resolving community, parental, and other public complaints, no later
than 3045 calendar days after the notice of complaint is sent to the
school.
2) If the school does not timely provide CSD notification of the school’s response to
the complaint, CSD shall provide a reminder and notify the school that if they do
not provide a response prior to the release of the agenda for the next PEC
meeting, the school will be included on the agenda under the “Schools of
Concern” agenda item.
3) The school’s response and all correspondence including the initial complaint
and CSD’s notice of complaint shall be kept in the school’s public file, with
redactions necessary to protect the identity of students and other confidential
information.
C. If a complaint contains one or more allegations is an allegation of statutory, regulatory, or
contractual
non-complianceviolations, CSD will either engage in fact finding regarding the
allegations through an investigation or, where jurisdiction over the matter the properly
lies with another agency or division, refer the allegation(s) to the appropriate agency or
division.
1) When it is appropriate for CSD to engage in fact finding regarding the allegations
through an investigation, CSD will provide the school that is the subject of the
complaintallegations with notice of investigation of non-compliance, and copy the
5
complainant, within 10 business days
of CSD’s receipt of the
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complaintallegations.
1)a) The notice of investigation of non-compliance shall:
a)i. specifically identify the statutory, regulatory, or contractual
provisions that the school is alleged to be violating,
b)ii. specifically identify the documents, evidence, and
information the school must provide,
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c)iii. include a copy of the complaintallegations, redacted as
necessary to protect a complainant’s request for
anonymity, and
d)iv. require the school to provide the requested documents,
evidence, and information no later than 10 business days
after the notice of investigation is sent to the school.
2)b) A school may request an extension of the time to respond in writing.
CSD shall grant an extension of no more than 5 business days.
3)c)

If the school does not timely provide CSD the requested

documents, evidence, and information, CSD shall provide a reminder
and notify the school that if they do not provide a response prior to
the release of the agenda for the next PEC meeting, the school will
be included on the agenda under the “Schools of Concern” agenda
item.
4)d)

Within 30 calendar days of the receipt of the documents,

evidence, and information, CSD shall notify the school of its
determination if the alleged violations are confirmed or disproved, or
if more information is needed. If more information is needed, CSD
may request additional information using the same protocol as used
to initially request information or may conduct either an announced
or unannounced siteauditing visit to the school.
e) The school’s response, all Within 45 calendar days of the receipt of
the documents, evidence, and information gathered as part of the ,
CSD shall notify the school of its preliminary fact finding and
findings regarding compliance.
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f) The school shall have 15 business days to provide additional
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information, evidence, and a response to the CSD’s preliminary fact
finding and findings regarding compliance.
2) When it is appropriate for CSD to refer the allegation(s) to another agency or
division of investigation, and all correspondence including the initial complaint and
CSD’s CSD will forward the allegations, and copy the school and complainant,

within 10 business days of CSD’s receipt of the allegation.
a) The notice of communication with the other agency or division shall:
i.

specifically identify the statutory, regulatory, or contractual
provisions that the school is alleged to be violating,

ii.

include a copy of the allegations, which when copied to
the school will be redacted as necessary to protect a
complainant’s request for anonymity, and

iii.

request the agency provide CSD an update on their
investigation of non-complianceor process in handling the
allegations as soon as possible.

5)3) The initial allegations, all correspondence concerning the allegations, as well
as the final factual findings or the outcome of an investigation by CSD or any
other division or agency shall be kept in the school’s public file, with redactions
necessary to protect the identify of students and other confidential information.
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6) If the CSD finds the allegations are confirmed and the charter school's fiscal,
overall governance or legal compliance therefore appears unsatisfactory:
4) The If CSD conducts a fact finding investigation which reveals noncompliance that can be corrected by the school:
a) CSD willshall present the findings and required evidence of
compliance, with a timeframe for submission of no less than 10 and
no more than 30 business days, in a written report, no later than 60
calendar30 business days after the findings are identified, to:
i.

the charter school’s head administrator, and

ii.

the president of the governing body.

b) The charter school, through its head administrator or governing body,
shall respond to CSD with evidence to address the CSD’s findings
within 15 calendar days of receiving the written reportmay either
accept the CSD report and requirements or may request to be added
to the next PEC agenda for the PEC to consider facts, findings, and
required evidence of compliance presented in the CSD report along
with any response, evidence or documents submitted by the school to
CSD at least 10 calendar days prior to the scheduled PEC meeting
date.
c) If the charter school’s response does not request to be placed on the
PEC’s agenda and does not timely provide sufficientthe evidence to
change CSD’s findings that the charter school's fiscal, overall
governance or legal of compliance appears unsatisfactory,required by
CSD within the timeframes presented in the written report, CSD shall
9

notify the school that CSD will be presentingconsidered by the PEC at
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the next scheduled meeting. CSD will provide the PEC with its
findings in the written report and all responses, evidence or documents
submitted by the school to CSD at least 10 calendar days prior to the
scheduled PEC meeting date.
5) If CSD conducts a fact finding investigation which reveals non-compliance that
cannot reasonably be corrected by the school. CSD shall notify the school that
CSD will be considered by the PEC at the next scheduled meeting. CSD will
provide the PEC with its findings in the written report, and all responses,
evidence or documents submitted by the school to CSD at least 10 calendar days
prior to the scheduled PEC meeting date.
6) If another agency or division conducts an investigation and identifies noncompliance:
a) If the agency or division establishes specific requirements and reporting
to demonstrate compliance, the school shall provide CSD with
evidence of compliance with those required actions.
b) If the agency or division does not establish requirements to
demonstrate compliance, the CSD shall provide a written report
acknowledging the other agency’s findings and establishing required
evidence of compliance, with a timeframe for submission of no less
than 10 and no more than 30 business days, no later than 30
business days after the other agency’s findings are provided to the
CSD, to:
i.

the charter school’s head administrator, and

ii.

the president of the governing body.

c) The charter school, through its head administrator or governing body,
may either accept the CSD requirements or may request to be added
10
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to the next PEC agenda for the PEC to consider facts, findings, and
required evidence of compliance presented in the CSD report along
with the school’sany response, evidence or documents submitted by
the school to CSD at least 10 calendar days prior to the PEC as part
of the “Schools of Concern” agenda item at ascheduled PEC meeting
no later than 60 calendar days after CSD receives thedate.
c)d)

If the charter school’s responsedoes not request to be placed on

the PEC’s agenda and does not timely provide the evidence of
compliance required by CSD within the timeframes presented in the
written report, CSD shall notify the school that CSD will be considered
by the PEC at the next scheduled meeting. CSD will provide the PEC
with its findings in the written report and all responses, evidence or
documents submitted by the school to CSD at least 10 calendar days
prior to the scheduled PEC meeting date.
d)7)

AtIf the school is added to the PEC’s agenda for the PEC meeting at

which the CSD presents its findings, the PECt o determine whether the charter
school's fiscal, overall governance or legal compliance is unsatisfactory and what
action should be taken to correct the charter school's fiscal, overall governance or
legal compliance. In, in making this determination, the PEC shall consider:
i.a) all correspondence regarding the complaint and allegations to or from
CSD,
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ii.b)

the CSD report,

iii.c)

the initial complaint with the allegations of non-compliance,

iv.d)

reports from other regulatory divisions or agencies, or law

enforcement agencies,
v.e)

the charter school’s response to CSD,

vi.f)

all written evidence provided by the charter school to the CSD at

least 710 calendar days prior to the PEC meeting, and
vii.g)
e)8)

the charter school’s presentation during the PEC meeting.

If the PEC determines that the charter school's fiscal, overall governance

or legal compliance is unsatisfactory, the PEC may, depending on the severity of
the identified non-compliance:
i.a) notify the governing body of the charter school that it must
provide the CSD with evidence that it has remedied the
problem no later than 7as early as 10 business days prior to
the next PEC meeting;
ii.b) require the governing body of the charter school to work with
CSD to develop and execute a corrective action plan that sets
forth time frames for compliance, submit that plan no later than
7as early as 10 business days prior to the next PEC meeting, and
present the plan to the PEC for approval at the next PEC
meeting; or
c)

issue a notice of intent to revoke the charter and schedule a
revocation hearing.; or
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d)

take or recommend other action as legally permissible.
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Proposed PEC/CSD Written Complaint Policy and Protocol
Appendix of External Divisions/Agencies with Jurisdiction over Alleged
Violations
Special Education Bureau –Special education law violations
EEOC – Employment law violations
Office of Civil Rights – Civil rights violations
________________ - ADA compliance
Licensure Complain Division – licensure complaints
PSFA - Facilities violations
Local Police Department - Criminal activity
School Budget Division – budget violations/misfeasance

iii.
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New Mexico Public Education Department
Charter School Division - Complaint Form

**Submissions will not be processed without evidence that you have sought
resolution with the school and its governing body first.**
Date

Email Address

First Name

Last Name

Street Address

Street Address Line 2

City

State

Zip Code

Date of incident or situation

School Name

Please describe process you have utilized to seek resolution with the
school and its governing body. Include date of correspondence with
school and school's governing body and school's response.

Please describe what happened and identify any violations of law or the
charter contract. Be as detailed as possible.

15

Desired outcome

*Please attach the following:
1) Evidence and documentation to support the facts described.
2) All correspondence, with attached documents, between you and the
governing body and or leadership of the school regarding the
matter of the complaint.
3) Evidence that you have sought resolution of this matter with the
school's governing body.
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Background:
Statutory Provisions:
22-8B-12 (D) - A chartering authority shall monitor the fiscal, overall governance and student
performance and legal compliance of the charter schools that it oversees, including reviewing the
data provided by the charter school to support ongoing evaluation according to the charter
contract. Every chartering authority may conduct or require oversight activities that allow the
chartering authority to fulfill its responsibilities under the Charter Schools Act, including
conducting appropriate inquiries and investigations; provided that the chartering authority
complies with the provisions of the Charter Schools Act and the terms of the charter contract and
does not unduly inhibit the autonomy granted to the charter schools that it governs.
22-8B-17 - The "charter schools division" is created in the department. The division shall:
A. provide staff support to the commission;
Contractual Provisions:
Section 4.03 (f)(iii) - The Authorizer shall conduct and/or require oversight activities according
to its policies and procedures to allow the Authorizer to fulfill its responsibilities under the Act,
including conducting appropriate inquiries and investigations, when warranted.
Section 4.03 (f)(vi) - The Authorizer shall notify the School in a timely manner of unsatisfactory
performance on the organizational, academic or financial frameworks, or any other factor that
may result in an improvement plan, corrective action, nonrenewal or revocation as determined
during the annual site visit or at any other time.
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Section 8.11 (a) - The School must establish a process for resolving community, parental, and
other public complaints. The process shall afford the opportunity for the complainants to be
heard by the head administrator and/or the School’s governing body. The governing body shall
be the final determiner of the complaint unless the complainant has additional legal remedies or
requirements provided by law.
Section 8.11 (b) - The Authorizer agrees to notify the School of all written complaints about the
School that the Authorizer receives. The notification shall be made immediately or as soon as is
practicable under the circumstances, but not later than 10 business days after its receipt by the
Authorizer. The notice shall include the substance of the complaint, taking into consideration
any complainant’s request for anonymity. The School shall respond to the complaint according
to its prescribed complaint procedures and shall notify the Authorizer through its legal counsel of
the School’s response to the complaint within the timeframe prescribed in the notice of the
complaint.

Policy:
A. Upon receipt of any written complaint from a public member outside of the PED, the
Charter School Division (CSD) will evaluate the complaint within 10 business days to
determine if the complaint is an allegation of statutory, regulatory, or contractual noncompliance.
B. If a complaint is not an allegation of statutory, regulatory, or contractual
non-compliance, CSD will provide the school that is the subject of the complaint with
notice of the complaint, and copy the complainant, within 10 business days of CSD’s
receipt of the complaint.
1) The notice of the complaint shall:
a) describe the substance of the complaint,
18
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b) include a copy of the complaint, redacted as necessary to protect a
complainant’s request for anonymity, and
c) require the school to notify CSD of the school’s response to the
complaint, which must comply with the school’s established process for
resolving community, parental, and other public complaints, no later than
45 calendar days after the notice of complaint is sent to the school.
2) If the school does not timely provide CSD notification of the school’s response to
the complaint, CSD shall provide a reminder and notify the school that if they do
not provide a response prior to the release of the agenda for the next PEC meeting,
the school will be included on the agenda under the “Schools of Concern” agenda
item.
3) The school’s response and CSD’s notice of complaint shall be kept in the school’s
public file, with redactions necessary to protect the identity of students and other
confidential information.
C. If a complaint is an allegation of statutory, regulatory, or contractual
violations, CSD will either engage in fact finding regarding the allegations through an
investigation or, where jurisdiction over the matter the properly lies with another agency or
division, refer the allegation(s) to the appropriate agency or division.
1) When it is appropriate for CSD to engage in fact finding regarding the allegations
through an investigation, CSD will provide the school that is the subject of the
allegations with notice of investigation of non-compliance, and copy the
complainant, within 10 business days of CSD’s receipt of the allegations.
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a) The notice of investigation of non-compliance shall:
i. specifically identify the statutory, regulatory, or contractual
provisions that the school is alleged to be violating,
ii. specifically identify the documents, evidence, and

information the school must provide,
iii. include a copy of the allegations, redacted as necessary to
protect a complainant’s request for anonymity, and
iv. require the school to provide the requested documents,
evidence, and information no later than 10 business days
after the notice of investigation is sent to the school.
b) A school may request an extension of the time to respond in writing.
CSD shall grant an extension of no more than 5 business days.
c) If the school does not timely provide CSD the requested documents,
evidence, and information, CSD shall provide a reminder and notify the
school that if they do not provide a response prior to the release of the
agenda for the next PEC meeting, the school will be included on the
agenda under the “Schools of Concern” agenda item.
d) If more information is needed, CSD may request additional information
using the same protocol as used to initially request information or may
conduct either an announced or unannounced auditing visit to the
school.
e) Within 45 calendar days of the receipt of the documents, evidence, and
information, CSD shall notify the school of its preliminary fact finding
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and findings regarding compliance.
f) The school shall have 15 business days to provide additional information,
evidence, and a response to the CSD’s preliminary fact finding and
findings regarding compliance.
2) When it is appropriate for CSD to refer the allegation(s) to another agency or
division of investigation, CSD will forward the allegations, and copy the school and
complainant, within 10 business days of CSD’s receipt of the allegation.
a) The notice of communication with the other agency or division shall:
i.

specifically identify the statutory, regulatory, or contractual
provisions that the school is alleged to be violating,

ii.

include a copy of the allegations, which when copied to the
school will be redacted as necessary to protect a
complainant’s request for anonymity, and

iii.

request the agency provide CSD an update on their investigation
or process in handling the allegations as soon as possible.

3) The initial allegations, all correspondence concerning the allegations, as well as the
final factual findings or the outcome of an investigation by CSD or any other
division or agency shall be kept in the school’s public file, with redactions
necessary to protect the identify of students and other confidential information.
4) If CSD conducts a fact finding investigation which reveals non-compliance
that can be corrected by the school:
a) CSD shall present the findings and required evidence of compliance,
with a timeframe for submission of no less than 10 and no more than
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30 business days, in a written report no later than 30 business days
after the findings are identified, to:
i.

the charter school’s head administrator, and

ii.

the president of the governing body.

b) The charter school, through its head administrator or governing body,
may either accept the CSD report and requirements or may request to
be added to the next PEC agenda for the PEC to consider facts,
findings, and required evidence of compliance presented in the CSD
report along with any response, evidence or documents submitted by
the school to CSD at least 10 calendar days prior to the scheduled PEC
meeting date.
c) If the charter school’s does not request to be placed on the PEC’s agenda
and does not timely provide the evidence of compliance required by CSD
within the timeframes presented in the written report, CSD shall notify
the school that CSD will be considered by the PEC at the next scheduled
meeting. CSD will provide the PEC with its findings in the written report
and all responses, evidence or documents submitted by the school to CSD
at least 10 calendar days prior to the scheduled PEC meeting date.
5) If CSD conducts a fact finding investigation which reveals non-compliance that
cannot reasonably be corrected by the school. CSD shall notify the school that CSD
will be considered by the PEC at the next scheduled meeting. CSD will provide the
PEC with its findings in the written report and all responses, evidence or documents
submitted by the school to CSD at least 10 calendar days prior to the scheduled
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PEC meeting date.
6) If another agency or division conducts an investigation and identifies noncompliance:
a) If the agency or division establishes specific requirements and reporting
to demonstrate compliance, the school shall provide CSD with evidence
of compliance with those required actions.
b) If the agency or division does not establish requirements to
demonstrate compliance, the CSD shall provide a written report
acknowledging the other agency’s findings and establishing required
evidence of compliance, with a timeframe for submission of no less
than 10 and no more than 30 business days, no later than 30 business
days after the other agency’s findings are provided to the CSD, to:
i.

the charter school’s head administrator, and

ii.

the president of the governing body.

c) The charter school, through its head administrator or governing body,
may either accept the CSD requirements or may request to be added to
the next PEC agenda for the PEC to consider facts, findings, and
required evidence of compliance presented in the CSD report along
with any response, evidence or documents submitted by the school to
CSD at least 10 calendar days prior to the scheduled PEC meeting
date.
d) If the charter school’s does not request to be placed on the PEC’s agenda
and does not timely provide the evidence of compliance required by CSD
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within the timeframes presented in the written report, CSD shall notify
the school that CSD will be considered by the PEC at the next scheduled
meeting. CSD will provide the PEC with its findings in the written report
and all responses, evidence or documents submitted by the school to CSD
at least 10 calendar days prior to the scheduled PEC meeting date.
7) If the school is added to the PEC’s agenda for the PEC t o determine whether the
charter school's fiscal, overall governance or legal compliance is unsatisfactory and
what action should be taken to correct the charter school's fiscal, overall
governance or legal compliance, in making this determination, the PEC shall
consider:
a) all correspondence regarding the allegations to or from CSD,
b) the CSD report,
c) the initial allegations of non-compliance,
d) reports from other regulatory divisions or agencies, or law
enforcement agencies,
e) the charter school’s response to CSD,
f) all written evidence provided by the charter school to the CSD at least
10 calendar days prior to the PEC meeting, and
g) the charter school’s presentation during the PEC meeting.
8) If the PEC determines that the charter school's fiscal, overall governance or legal
compliance is unsatisfactory, the PEC may, depending on the severity of the
identified non-compliance:
a)

notify the governing body of the charter school that it must
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provide the CSD with evidence that it has remedied the
problem as early as 10 business days prior to the next PEC
meeting;
b)

require the governing body of the charter school to work with
CSD to develop and execute a corrective action plan that sets
forth time frames for compliance, submit that plan as early as 10
business days prior to the next PEC meeting, and present the plan
to the PEC for approval at the next PEC meeting;

c)

issue a notice of intent to revoke the charter and schedule a
revocation hearing; or

d)

take or recommend other action as legally permissible.
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Appendix of External Divisions/Agencies with Jurisdiction over Alleged
Violations
Special Education Bureau –Special education law violations
EEOC – Employment law violations
Office of Civil Rights – Civil rights violations
________________ - ADA compliance
Licensure Complain Division – licensure complaints
PSFA - Facilities violations
Local Police Department - Criminal activity
School Budget Division – budget violations/misfeasance
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Poulos, Katie, PED
From:
Sent:
To:
Cc:
Subject:

Daniel Barbour <dbarbour@theaskacademy.org>
Sunday, November 15, 2015 10:26 AM
Poulos, Katie, PED
Busse, Daniel
Re: Draft Written Complaint Policy and Protocol

I have reviewed the draft.
It states the CSD works for the PEC. While CSD can request documents and schools should provide, what are
the limits schools are required to provide above and beyond what exists?
403(f)(vi) timely manner should be defined.
Unless, it could be a matter of fraud or criminal activity requiring immediate action, it appears the timelines are
set for the CSD and PEC convenience. 30 day responses that must go to the governing board may not be
sufficient for the schools governing board to consider without a special meeting.
On Fri, Nov 13, 2015 at 12:23 PM, Daniel Busse <dbusse@theaskacademy.org> wrote:
Take a look
---------- Forwarded message ---------From: Poulos, Katie, PED <Katie.Poulos@state.nm.us>
Date: Fri, Nov 13, 2015 at 12:04 PM
Subject: Draft Written Complaint Policy and Protocol
To: PED-NM Charter State Schools <PED-NMCharterStateSchools@state.nm.us>, PED-NM Charter Local
Schools <PED-NMCharterLocalSchools@state.nm.us>

Charter school leaders,

Attached is a proposed Draft Written Complaint Policy and Protocol that was presented to the PEC today. If
adopted this policy and protocol would govern the processing of written complaints received by CSD regarding
PEC authorized schools.

We are providing this for the input of both PEC authorized and district authorized schools in order to elicit the
feedback of the entire New Mexico charter school community.

We will appreciate your feedback no later than December 4th. This policy matter will be considered by the PEC
at their December meeting.

1
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Thank you,

Katie

Katie Poulos
Director of Options for Parents
NM Public Education Department
300 Don Gaspar
Santa Fe, NM 87501
c: (505) 469-0373
o: (505) 827-6532
www.ped.state.nm.us

Driving student success in New Mexico by supporting excellent authorizing practices and charter schools that provide innovative,
quality education.

-Daniel P. Busse
General Manager
The ASK Academy
dbusse@theaskacademy.org
505-891-0757

-Daniel P. Barbour
Assistant General Manager
The ASK Academy
505-401-7704
www.theASKacademy.org
2
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1380 Rio Rancho Blvd #361
Rio Rancho NM 87124
THOSE WHO SAY IT CANNOT BE DONE SHOULD NOT BE DOING IT
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Poulos, Katie, PED
From:
Sent:
To:
Subject:

Traci Filiss <tfiliss@taosacademy.org>
Wednesday, November 18, 2015 1:03 PM
Poulos, Katie, PED
RE: Draft Written Complaint Policy and Protocol

HI Katie,
Here are my thoughts. Disclaimer: I may not be correctly interpreting what is written in the proposal, so if that is
the case please just let me know. Thanks
I have a few questions: What is the procedure PED uses for complaints against District schools? Does it align to the
oversight from CSD? Is the procedure the same for all departments at PED(ie SPED, Bilingual, licensure, etc) having
oversight of charter school operations? Do complaints funnel through CSD from these departments presently? How
would this change?
It would be my expectation that complaints are address at the school level and exhaust present internal policy for
resolution prior to PED/CSD involvement. If no resolution can be made at the school level, the next step in the
process is with PED/CSD. I do not see this process written in the proposal for changes.
I may be mistaken in reading the proposal from CSD, but it seems the process starts with CSD. I am not comfortable
with CSD or PEC providing a “middle man” approach to complaints made without exhausting the school’s complaint
procedure from the onset.
Please let me know if I am not reading the proposal correctly.

Traci Filiss
Taos Academy Charter School
Director/Superintendent
110 Paseo Del Canon West
Taos, NM 87571
575-751-3109
Increase joy and effectiveness everyday.
From: Poulos, Katie, PED [mailto:Katie.Poulos@state.nm.us]
Sent: Friday, November 13, 2015 12:05 PM
To: PED‐NM Charter State Schools <PED‐NMCharterStateSchools@state.nm.us>; PED‐NM Charter Local Schools <PED‐
NMCharterLocalSchools@state.nm.us>
Subject: Draft Written Complaint Policy and Protocol
Charter school leaders,
Attached is a proposed Draft Written Complaint Policy and Protocol that was presented to the PEC today. If adopted
this policy and protocol would govern the processing of written complaints received by CSD regarding PEC authorized
schools.
1
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We are providing this for the input of both PEC authorized and district authorized schools in order to elicit the feedback
of the entire New Mexico charter school community.
We will appreciate your feedback no later than December 4th. This policy matter will be considered by the PEC at their
December meeting.
Thank you,
Katie
Katie Poulos
Director of Options for Parents
NM Public Education Department
300 Don Gaspar
Santa Fe, NM 87501
c: (505) 469‐0373
o: (505) 827‐6532
www.ped.state.nm.us
Driving student success in New Mexico by supporting excellent authorizing practices and charter schools that provide innovative,
quality education.
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Poulos, Katie, PED
From:
Sent:
To:
Subject:
Attachments:

Kirk Hartom <khartom@sslc-nm.com>
Saturday, November 14, 2015 5:48 AM
Poulos, Katie, PED
Re: Draft Written Complaint Policy and Protocol
777 FINAL SAMS LEARNING CONFLICT RESOLUTION 09092015.pdf; 777 FINAL SILC
LEARNING CONFLICT RESOLUTION 09092015.pdf; 777 FINAL SPLC LEARNING
CONFLICT RESOLUTION 09092015.pdf; 777 FINAL SSLC LEARNING CONFLICT
RESOLUTION 09092015.pdf

Hi Katie,
Complaint Policy looks good. I have no complaints. (That's funny).
Attached are our SW Schools Conflict Resolution Policies approved by our Boards in September.
These grievance processes have served me, and schools I have been affiliated with, well for years.
In the event that you receive a complaint for one of our schools you can refer them back to the in‐house SW
Learning Center Conflict Resolution Process.
Also, as a side‐bar, if you need any ideas or docs for anything you are doing at CSD let me know as I probably
have something from the Hawaiian Charter Schools Commission from my work there.
Thanks,
Kirk

From: Poulos, Katie, PED <Katie.Poulos@state.nm.us>
Sent: Friday, November 13, 2015 12:04 PM
To: PED‐NM Charter State Schools; PED‐NM Charter Local Schools
Subject: Draft Written Complaint Policy and Protocol
Charter school leaders,
Attached is a proposed Draft Written Complaint Policy and Protocol that was presented to the PEC today. If adopted
this policy and protocol would govern the processing of written complaints received by CSD regarding PEC authorized
schools.
We are providing this for the input of both PEC authorized and district authorized schools in order to elicit the feedback
of the entire New Mexico charter school community.
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We will appreciate your feedback no later than December 4th. This policy matter will be considered by the PEC at their
December meeting.
Thank you,
Katie
Katie Poulos
Director of Options for Parents
NM Public Education Department
300 Don Gaspar
Santa Fe, NM 87501
c: (505) 469‐0373
o: (505) 827‐6532
www.ped.state.nm.us
Driving student success in New Mexico by supporting excellent authorizing practices and charter schools that provide innovative,
quality education.
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Poulos, Katie, PED
From:
Sent:
To:
Cc:
Subject:
Attachments:

Flip Rowen <flipsr@comcast.net>
Friday, November 20, 2015 10:57 AM
Poulos, Katie, PED
Cathy Bullock
Proposed Complaint Protocol Comments
PEC Proposed Complaint Protocol comments.pdf

Katie
I have reviewed the proposed complaint protocol and added some comments in the form of sticky notes to
the attached document. My comments come from the perspective of what is happening at the CEPi Charter
School and my military background. Specifically, the draft did not address the issue we are experiencing at
CEPi. In the military we are mandated to follow our chain of command – unless that chain is the problem. I
did not sense that the draft covered this issue (just as we are experiencing at CEPi.)
Thank you for allowing me the opportunity to assist you in this matter.
Flip Rowen

__________ Information from ESET NOD32 Antivirus, version of virus signature database 12599 (20151120)
__________
The message was checked by ESET NOD32 Antivirus.
http://www.eset.com
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Proposed PEC/CSD Written Complaint Policy and Protocol

Background:
Statutory Provisions:
22-8B-12 (D) - A chartering authority shall monitor the fiscal, overall governance and student
performance and legal compliance of the charter schools that it oversees, including reviewing the
data provided by the charter school to support ongoing evaluation according to the charter
contract. Every chartering authority may conduct or require oversight activities that allow the
chartering authority to fulfill its responsibilities under the Charter Schools Act, including
conducting appropriate inquiries and investigations; provided that the chartering authority
complies with the provisions of the Charter Schools Act and the terms of the charter contract and
does not unduly inhibit the autonomy granted to the charter schools that it governs.
22-8B-17 - The "charter schools division" is created in the department. The division shall:
A. provide staff support to the commission;
Contractual Provisions:
Section 4.03 (f)(iii) - The Authorizer shall conduct and/or require oversight activities according
to its policies and procedures to allow the Authorizer to fulfill its responsibilities under the Act,
including conducting appropriate inquiries and investigations, when warranted.
Section 4.03 (f)(vi) - The Authorizer shall notify the School in a timely manner of unsatisfactory
performance on the organizational, academic or financial frameworks, or any other factor that
may result in an improvement plan, corrective action, nonrenewal or revocation as determined
during the annual site visit or at any other time.
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Proposed PEC/CSD Written Complaint Policy and Protocol
Section 8.11 (a) - The School must establish a process for resolving community, parental, and
other public complaints. The process shall afford the opportunity for the complainants to be
heard by the head administrator and/or the School’s governing body. The governing body shall
be the final determiner of the complaint unless the complainant has additional legal remedies or
requirements provided by law.
Section 8.11 (b) - The Authorizer agrees to notify the School of all written complaints about the
School that the Authorizer receives. The notification shall be made immediately or as soon as is
practicable under the circumstances, but not later than 10 business days after its receipt by the
Authorizer. The notice shall include the substance of the complaint, taking into consideration
any complainant’s request for anonymity. The School shall respond to the complaint according
to its prescribed complaint procedures and shall notify the Authorizer through its legal counsel of
the School’s response to the complaint within the timeframe prescribed in the notice of the
complaint.

Policy:
A. Upon receipt of any written complaint, the Charter School Division (CSD) will evaluate
the complaint within 10 days to determine if the complaint contains any allegations of
statutory, regulatory, or contractual non-compliance.
B. If a complaint does not contain any allegations of statutory, regulatory, or contractual
non-compliance, CSD will provide the school that is the subject of the complaint with
notice of the complaint within 10 days of CSD’s receipt of the complaint.
1) The notice of the complaint shall:
a) describe the substance of the complaint,
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Proposed PEC/CSD Written Complaint Policy and Protocol
b) include a copy of the complaint, redacted as necessary to protect a
complainant’s request for anonymity, and
c) require the school to notify CSD of the school’s response to the
complaint, which must comply with the school’s established process for
resolving community, parental, and other public complaints, no later
than 30 calendar days after the notice of complaint is sent to the school.
2) If the school does not timely provide CSD notification of the school’s response to
the complaint, CSD shall provide a reminder and notify the school that if they do
not provide a response prior to the release of the agenda for the next PEC
meeting, the school will be included on the agenda under the “Schools of
Concern” agenda item.
3) The school’s response and all correspondence including the initial complaint and
CSD’s notice of complaint shall be kept in the school’s public file, with
redactions necessary to protect the identity of students.
C. If a complaint contains one or more allegations of statutory, regulatory, or contractual
non-compliance, CSD will provide the school that is the subject of the complaint with
notice of investigation of non-compliance within 10 days of CSD’s receipt of the
complaint.
1) The notice of investigation of non-compliance shall:
a) specifically identify the statutory, regulatory, or contractual provisions
that the school is alleged to be violating,
b) specifically identify the documents, evidence, and information the
school must provide,
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Proposed PEC/CSD Written Complaint Policy and Protocol
c) include a copy of the complaint, redacted as necessary to protect a
complainant’s request for anonymity, and
d) require the school to provide the requested documents, evidence, and
information no later than 10 business days after the notice of
investigation is sent to the school.
2) A school may request an extension of the time to respond in writing. CSD shall
grant an extension of no more than 5 business days.
3) If the school does not timely provide CSD the requested documents, evidence,
and information, CSD shall provide a reminder and notify the school that if they
do not provide a response prior to the release of the agenda for the next PEC
meeting, the school will be included on the agenda under the “Schools of
Concern” agenda item.
4) Within 30 calendar days of the receipt of the documents, evidence, and
information, CSD shall notify the school of its determination if the alleged
violations are confirmed or disproved, or if more information is needed. If more
information is needed, CSD may request additional information using the same
protocol as used to initially request information or may conduct either an
announced or unannounced site visit.
5) The school’s response, all documents, evidence and information gathered as part
of the investigation, and all correspondence including the initial complaint and
CSD’s notice of investigation of non-compliance shall be kept in the school’s
public file, with redactions necessary to protect the identify of students.
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Proposed PEC/CSD Written Complaint Policy and Protocol
6) If the CSD finds the allegations are confirmed and the charter school's fiscal,
overall governance or legal compliance therefore appears unsatisfactory:
a) The CSD will present the findings in a written report, no later than 60
calendar days after the findings are identified, to:
i.

the charter school’s head administrator, and

ii.

the president of the governing body.

b) The charter school, through its head administrator or governing body,
shall respond to CSD with evidence to address the CSD’s findings
within 15 calendar days of receiving the written report.
c) If the charter school’s response does not provide sufficient evidence to
change CSD’s findings that the charter school's fiscal, overall
governance or legal compliance appears unsatisfactory, CSD shall notify
the school that CSD will be presenting its findings in the written report,
along with the school’s response, to the PEC as part of the “Schools of
Concern” agenda item at a PEC meeting no later than 60 calendar days
after CSD receives the school’s response.
d) At the PEC meeting at which the CSD presents its findings, the PEC
determine whether the charter school's fiscal, overall governance or legal
compliance is unsatisfactory and what action should be taken to correct
the charter school's fiscal, overall governance or legal compliance. In
making this determination, the PEC shall consider:
i.

all correspondence regarding the complaint and allegations to
or from CSD,
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ii.

the CSD report,

iii.

the initial complaint with the allegations of non-compliance,

iv.

reports from other regulatory divisions or agencies, or law
enforcement agencies,

v.

the charter school’s response to CSD,

vi.

all written evidence provided by the charter school to the CSD
at least 7 days prior to the PEC meeting, and

vii.

the charter school’s presentation during the PEC meeting.

e) If the PEC determines that the charter school's fiscal, overall governance
or legal compliance is unsatisfactory, the PEC may, depending on the
severity of the identified non-compliance:
i.

notify the governing body of the charter school that it must
provide the CSD with evidence that it has remedied the
problem no later than 7 days prior to the next PEC meeting;

ii.

require the governing body of the charter school to work with
CSD to develop and execute a corrective action plan that sets
forth time frames for compliance, submit that plan no later than
7 days prior to the next PEC meeting, and present the plan to
the PEC for approval at the next PEC meeting; or

iii.

issue a notice of intent to revoke the charter and schedule a
revocation hearing.
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Response to draft Written Complaint policy and
protocol Policy
•

•
•

Statutory Provisions: I would eliminate the underlining and keep the italics
for areas that you want highlighted. Doing both seems a bit redundant. The
fact that
Part A: This seems reasonable as per the statuary provisions.
Part B: This does not seem to allow for autonomy of the schools.
o If a complaint is filed with CSD, and it is the first complaint ever
received, the complaint should be simply forwarded (using the notice
of complaint described) for the school to follow its own internal
procedures. CSD should simply keep the complaint on file along with
the date and nature of complaint.
o Upon receiving a second complaint about the school, the complaint
should be forwarded as described above with the addition of a notice
of action should a third complaint be received.
o If a third complaint is received, the procedures as outlined in part B
should be followed.
By jumping directly to the directives in part B as written, it seems as though
CSD is acting more of a “big brother” rather than a monitoring and
supporting agency. A step process as I described above allows the school to
take care of their own business should a complaint be launched. It happens
even to great schools once or twice. However, more than that is a pattern

•

and should have some follow up with CSD. This allows for autonomy and gives
CSD substantial opportunities for documentation should it be needed.
Part C: This section seems as though it is thorough and addresses contract
violations that need to be immediately addressed through CSD.

Other comments/concerns:
I see that clear timelines are given for school responses with consequences for
failure of timely action, but what I do not see is what happens if CSD is not timely
in their responses. I would like to see in the policy what recourse the school has if
CSD does not comply with its own policy. This seems reasonable especially
considering the possible revocation of a charter due to non-compliance of
statutory, regulatory, or contractual items.
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