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2009 CHARTER SCHOOL APPLICATION FINAL EVALUATION
School Name: Kaplan Academy of New Mexico (KANM)
I. TABLE OF CONTENTS – Not evaluated

II. COVER SHEET/ABSTRACT – Not evaluated

III.  STATEMENT OF ASSURANCES – Not evaluated
Throughout the evaluation, each of the five (5) remaining sections is rated as Inadequate, Approaches, Meets, or Exceeds:
The following criteria guided the evaluation of the quality of the responses in each evaluated section of the application:

	Inadequate
	Approaches
	Meets
	Exceeds

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 



· Inadequate:
The section lacks significant detail, demonstrates lack of preparation, or otherwise raises substantial concerns about the applicant’s understanding of the issue in concept and/or ability to meet the requirement in practice.

· Approaches: 
The section addresses some of the criteria, but lacks meaningful detail and requires important additional information in order to be reasonably comprehensive.

· Meets:   The section indicates solid preparation and grasp of key issues that would be considered reasonably comprehensive.  It contains many of the characteristics of a response that exceeds even though it may require additional specificity, support or elaboration in places.

· Exceeds:   The section reflects a thorough understanding of key issues and indicates capacity to open and operate a quality charter school.  It addresses the topic with specific and accurate information that shows thorough preparation and presents a clear, realistic picture of how the school expects to operate.

IV. CHARTER SCHOOL MISSION AND STATEMENT OF NEED
The Charter School Mission Statement should communicate the essence of the school to stakeholders and to the public and should provide the focal point to which all other sections of the school’s plans align.  In addition, the proposed charter school and its mission must be in the best interest of the students and community that it proposes to serve.

A Charter School Mission and Statement of Need section will be complete if it has addressed the following components:   

· A Mission Statement that is clear and compelling and includes the following components: 

· Who the school seeks to serve;

· What the school seeks to accomplish;

· What methods the school will use.

· An explanation of how the school will know if it is achieving its mission that includes school level or organizational goals that are:

· Measurable

· Directly support the Mission Statement.

(NOTE:  Specific measurable student performance expectations [student goals] should be addressed in section IV, Educational Plan.)
· An explanation of need that describes how the proposed charter school is in the best interest of the students and community that it proposes to serve.  This will include a demographic description of the student and community population within which the school will be located.

ANALYSIS: CHARTER SCHOOL MISSION AND STATEMENT OF NEED
	Strengths
	Reference

	Mission Statement

· The mission of Kaplan Academy of New Mexico (KANM) is to create a school that can meet multiple student needs across the state through a virtual environment.  The school aims to prepare students for the rigors of postsecondary education and the 21st century workforce by building a networked community of learners.

Achievement of Mission/Goals

· Mission accomplishment indicators include: course completion rates, course on-pace rates, graduation rates, etc.  

· School/organizational performance goals are more explicitly defined in the education plan section. 
Explanation of Need

· The need for this school is based on the assertion that a virtual school serves needs that traditional public schools cannot, mostly notably, data-driven instruction and student outcomes.

· Research is cited to support the premise that distance education is a way to address problems facing rural educators.
· New Mexico student data (graduation rate, post-secondary participation, etc.) are provided to illustrate poor academic performance.
	Mission, page 8
Indicators, pages 9-10

School goals, page 36

Need, page 10-12


	Concerns and Additional Questions
	Reference

	Mission Statement

· Though compelling, the mission is somewhat vague, using much education terminology, not stating that the school seeks to serve grades 4-12, across the state in a 100% virtual environment, with an enrollment up to 4136 students. 

Achievement of Mission/Goals

· Mission indicators listed on pages 9-10 align with some of the Organizational Goals on pg 36; but do not describe what will be measured nor by what means. 

· It is unclear how and when the indicators would be measured.
Explanation of Need

· Explanation of need does not include information specific to the virtual educational environment in New Mexico, nor does it provide rural student educational outcome data. 

· It is stated that, “the virtual model also helps overcome geographic inequalities that prevent many small or rural school districts from offering complete educational programs and options to their students, who often underachieve their peers in better-resourced urban districts” yet data to uphold this trend in New Mexico rural vs. urban schools is not presented.

· The argument for the proposed school relies on the premise that this school could improve poor performance, but does not present data/research to show that this particular model and /or the 100% virtual approach has resulted in improved student outcomes (such as college readiness and participation). What do the results from similar locales using the KVE program indicate?

	Mission, page 8
Indicators, pages 9-10

School goals, page 36

[Written response submitted on 9/01/09 recognizes the existence of a virtual option in NM]
Need, page 10-12

[Written response submitted on 9/01/09 includes research the general use of technology and distance education; concern still exists for the results of this particular model.]



CHARTER SCHOOL MISSION AND STATEMENT OF NEED SUMMARY

	Inadequate
	Approaches
	Meets
	Exceeds

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 



ANALYSIS: CHARTER SCHOOL MISSION AND STATEMENT OF NEED
	Strengths

	The Mission of Kaplan Academy of New Mexico is compelling in its aim to create a network of learners who are prepared for post-secondary education and the 21st century workforce. The school will use a standards-based online curriculum. 

The application cites New Mexico student outcome data to illustrate poor performance and considers improved performance indicators the measure of mission accomplishment.



	Concerns and Additional Questions

	The mission statement is broad; not stated in the mission is the lofty intention to serve grades 4-12, across the state, with an enrollment up to 4136 students through a 100% virtual program. 

The application provides only indicators in this section, not school-level/organizational goals to allow stakeholders to assess whether or not the school is achieving its mission. The organizational/school performance goals included in another section do not align well with indicators listed here and are incomplete. It is not clear when and how the indicators and/or most of the school-level goals would be assessed.

The application discusses the challenges of rural educators, but does not provide research or information to show how this approach would result in improved student outcomes nor how the school is in the best interest of students and the state-wide community it seeks to serve. Written response from founders includes research on the value of general use of technology and benefits of distance education; but does not speak to the results of a 100% virtual school nor of this particular model. What are the student outcomes in other Kaplan schools?




V. EDUCATIONAL PLAN
The educational plan should describe who the school expects to serve; what the students will achieve; how they will achieve it; and how the school will evaluate performance.  It should provide a clear picture of what a student who attends the school will experience in terms of educational climate, structure, materials, schedule, assessment and outcomes. 
A. CURRICULUM FRAMEWORK
The New Mexico Content Standards, Benchmarks and Performance Standards provide the content requirements and expectations for students in all public schools.  The description of the curriculum should provide a sense not only of what the school will teach but also of how and why. (NOTE: Refer to the Glossary of Terms Used in the Application, last two pages of this document, to assist in the evaluation of this section.      
A description of the Curriculum Framework will be complete if it has addressed the following components: 


1.  Philosophy and Approach to Instruction:

· A description of the educational philosophy and curricular approach of the proposed school. 

· A description of why the particular educational philosophy and/or approach was selected.

· Documentation, research, and/or a rationale that supports the educational philosophy and curricular approach.

· An explanation of why the educational philosophy and/or approach is/are likely to result in improved educational performance of students. 
· A description of how the educational philosophy and/or approach aligns with the school’s mission and student needs.

2.  Description of the Curriculum
· If the curriculum has already been selected/developed: A detailed description of the curriculum that includes a scope and sequence.

· If the curriculum has yet to be developed:  A description of the proposed curriculum and a specific plan for its development that will include a scope and sequence.  The development plan should include a description of the process, a timeline, and resources (including staffing) to be utilized. 

3.  Alignment with NM Standards 
· A copy of the alignment document if it was completed, OR
· If the alignment has not been completed, a description of the process and a specific timeline to be used for aligning the curriculum with the New Mexico Standards.

4.   Strategies and Methods:  
· A description of the strategies and methods to be used in delivering the curriculum. 
· An explanation of how the curriculum will address students’ needs and assist students in reaching the NM Standards.  (NOTE:  Students with special needs, including students who require bilingual education, special education or  are limited English proficient, should be addressed in Subsection D:  Special Populations)
· A descriptive example of the curricular strategies and methods in action in the classroom.
· A description of professional development that may be necessary for implementation of the strategies and methods to be used in delivering the curriculum.  
ANALYSIS:  EDUCATIONAL PHILOSOPHY AND APPROACH TO INSTRUCTION
	Criteria Satisfied
	Reference

	Philosophy and Approach to Instruction

· The philosophy of KANM founders is that educational success depends on positive student engagement; they purport that this model will cultivate learning habits to keep the mind open, curious and alert—skills that are needed in today’s technology-rich environment.

· The school will use the Kaplan Virtual Education (KVE) model which offers freer scheduling, flexible pacing, intensive monitoring, quick feedback, and targeted instruction driven by data collection and analysis.
Description of the Curriculum

· KVE will provide KANM’s curriculum, which was/is developed to encompass many educational best practices: cognitive research, online learning, technology, multiple intelligences, direct instruction, backwards planning, core knowledge, big picture, differentiation, etc.  

· Course listings are provided and represent a wide range of subject matter. 

· Courses can be taken in one of several “versions” including: Advanced Placement, Honors, Academic, Foundations, and Remedial. 

· A scope and sequence for Middle and High School Science, Math, Social Studies, and English demonstrates course delivery. 
Alignment with NM Standards

· KVE will conduct an alignment review of their curriculum to the NM content standards and benchmarks and fill gaps in course content by fall 2009. 
Strategies and Methods

· Online teaching methods will include both synchronous and asynchronous instruction. The curriculum uses text, recorded speech, visual media, etc. The courseware is designed to imbed instructional strategies meant to help students learn.

· KVE’s Learning Management System (LMS) will serve as a hosted learning platform to deliver courses and assessments. The system allows teachers to monitor student effort and output.

· KVE’s Student Information System (SIS) will be used to keep transcripts, student diagnostic data, etc., and will manage course registration.

· This section also describes how students would get orientation and ongoing help desk support from KVE.
	 P 13-15

Pages 14-15

Course Listings Appendix G

Versions P 16

Scope & Sequence P 17-22

Alignment P 22

Pages 23-32


	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference

	Philosophy and Approach to Instruction

· Many of the statements about the value of this educational model seem subjective and are made without documentation or research to demonstrate that the implementation of the designed approach actually results in positive student engagement and in the cultivation of learning habits to keep the mind open, curious and alert. Given that the KVE is in operation in other schools across the nation and that its system collects student outcome data what are the results?
Description of the Curriculum

· Though the application states that the program is flexibly paced, individually targeted, and closely monitored, it is unclear how the program addresses individualized and differentiated instruction. Course content is/will be developed, purchased and implemented as-is; with unspecified KANM teacher training or ability to manipulate it. The program relies heavily on KVE for curriculum updates and revisions. This does not appear to be conducive to teachers’ ability to individualize and differentiate instruction as purported. 

· Since content is adjusted once students begin the course, it is possible for a student to begin one “version” of the course but complete a different version. How are student/parents informed and/or in control of the decision to virtually downgrade?

Alignment with NM Standards

· Though an assurance of alignment is made, the individuals conducting the alignment are the actual curriculum vendors. It is unclear how the school’s governing council will verify the alignment results and the changes/additions to KVE’s curriculum to ensure alignment with New Mexico standards.
Strategies and Methods
· Because web-based courseware transmits course content and performs a teaching function and KANM will partner with KVE to deliver the curriculum, the degree to which students will engage with NM certified instructors is uncertain.

· Parents are not expected to have a role in the delivery of the curriculum. It is not clear how elementary students and those that are English Language Learners would learn on their own through virtual instruction, especially if the parent(s) did not also speak English and/or use the internet. 

· Teacher communication with students rely on phone calls and e-mails and do not seem to ever include face-to-face meetings.

· Page 26 describes how KANM will provide computer equipment and stipends for internet services to “students who lack such access,” implying that some students wouldn’t receive the required equipment/support for access to the curriculum. This conflicts with a free and appropriate education. 
· This section does not distinguish the educational plan for elementary, middle and high school students. In what ways will the approach be different for younger vs. older students, and what rationale can be provide to support this plan for elementary and middle school students who may need more face-to-face interaction and support? 

· Many aspects of the educational program appeared to present a delivery system that overlap with IDEAL-NM (without local support) or that would more appropriately be described as a “home school” program.  

	Philosophy and Approach

 P 13-15

[Written response submitted on 9/01/09 elaborates on the description of the curriculum]
Pages 14-15

Page 16

Page 23

Parents, Pages 29-30

[Written response submitted on 9/01/09 clarifies that all enrolled students would be provided technology free of charge.]


B. EDUCATIONAL PROGRAM
The educational program should support the school’s educational plan.  A description of the educational program will be complete if it has addressed the following components:

1.  Length of School Day and School Year:
· The proposed length of the school day, including the number of instructional hours; 
· The proposed length of the school year, including number of days and total number of instructional hours;
· A description of how the proposed length of the school day and school year support the Educational Plan. 

2.  Grade Levels, Class Size and Projected Enrollment:
· The grade levels the charter school proposes to serve;

· If a phase-in of grade levels is proposed, a plan for the phase in by year and grade levels and a rationale for the phase-in plan;

· The total projected student enrollment (maximum enrollment for the school).

· Projected class size.


3.  Graduation Requirements (if applicable):
· The school’s proposed credits and requirements for graduation.

· A description of how any proposed requirements that differ from the New Mexico Graduation Requirements [22-13-1.1.] support the school’s educational plan.

ANALYSIS:  EDUCATIONAL PROGRAM
	Criteria Satisfied
	Reference

	Length of School Day and School Year

· The school anticipates a 6.5 instructional hour day at every grade level and a 180-day school year. 
Grade Levels, Class Size and Projected Enrollment
· A table which estimates grade level projections by school year is presented. The school plans to serve grades 6-12 in its first year of operation, phasing-in 4th and 5th grades in year 2.
Graduation Requirements (if applicable)

· See below.


	Page 32

Page 33

	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference

	Length of School Day and School Year

· The school will not have a fixed start date for students to enroll in a course but a 7-10 day start window. It is unclear if this occurs only once per semester. 
Grade Levels, Class Size and Projected Enrollment
· The student enrollment, which starts at 714 in its first year and reaches 4136 by its fifth year raises concern for the manageability of the school: ensuring the viability and success of the program for all students; technology/technical support for all students and locales.
Graduation Requirements (if applicable)

· Application presents out-dated graduation requirements and does not specify how PE credit will be earned in a virtual environment. 


	Page 32

[Written response submitted on 9/01/09 clarifies that the enrollment window occurs once per semester.]
Projected Enrollment Chart, page 33

Graduation requirements, page 34

[Written response submitted on 9/01/09 updates graduation requirements]


C. STUDENT PERFORMANCE EXPECTATIONS

Student academic performance is central to a school’s existence.  Student performance expectations must be aligned with the mission and the educational plan.

The Student Performance Expectations subsection will be complete if it has provided the following:
· Student-centered goals that are SMART:

· Specific;

· Measurable;

· Ambitious and Attainable

· Reflective of the school’s mission;

· Time-Specific with Target Dates

· Student-centered goals that are aligned with the school’s mission and the educational plan

ANALYSIS:  STUDENT PERFORMANCE EXPECTATIONS
	Criteria Satisfied
	Reference

	Student-centered SMART Goals
· KANM established six goals to measure student academic achievement relating to: NMSBA results; short-cycle assessment scores in reading and math; student satisfaction, parent/guardian satisfaction, and graduation rates. 

· Goals are well-written and mostly ambitious, yet attainable, with the measurable outcomes, assessment tool, timeline, and baseline data defined. 

Alignment
· Goals are aligned to the school’s mission and educational plan. Of note is how the proposed Learning Management System will be utilized to produce data on individual student progress in a virtual setting.
	Student goals, Pages 35-36




	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference

	Student-centered SMART Goals
· A 66% retention rate does not appear to set a high standard for the school.

· The last goal in the chart on page 35 is not student-centered and seems more appropriate as a school goal.

Alignment
· No concerns noted.


	Student goals, Pages 35-36




D. PLAN FOR EVALUATING STUDENT PERFORMANCE
A Plan for Evaluating Student Performance will be complete if it addresses the following components:

· the types of assessments that will be used to measure student progress toward achievement of the NM Standards and the school’s student performance expectations;

· the timeline for achievement of the NM Standards and/or the school’s student performance expectations;

· the procedures for taking corrective action in the event that student performance falls below the NM Standards and/or the school’s student performance expectations;

· remediation for students not achieving standards, including a timeline for implementation of the remediation plan;

· assessments that might be considered in addition to the statewide-mandated testing; documentation and reporting of student data to students and parents.
ANALYSIS:  PLAN FOR EVALUATING STUDENT PERFORMANCE

	Criteria Satisfied
	Reference

	Types of Assessments
· The applicant has identified a range of formative and summative assessments including those required by the State. 

· Assessment will be used for: diagnostics; course mastery; and to gauge student engagement (e.g., attendance, pacing). The student information system and learning platform collect detailed information to help the school make instructional decisions regarding pacing, remediation and other support. 

Timeline for Achievement
· A timeline for assessments vary by type of assessment. For example, diagnostics occur prior to course enrollment, while course-related assessments occur according to student completion.  

Corrective Action
· Applicants recognize varying levels of motivation and autonomy that students bring to the learning process and state the critical need to provide intensive support for struggling students. The school will use data-driven student profiles to track individual responses and interventions. 

Remediation

· Application mentions the development of an Academic Improvement Plan (AIP) that identifies student risk and interventions. 

Additional Assessment

· Students will participate in two versions of the Learning and Study Strategies Inventory for High School (LASSI-HS) and for Learning Online (LASSI-LO).  They measure student awareness and use of study strategies related to skill, motivation, self-regulation, student attitudes and preferences toward communicating online and use of online tools. 
Documentation and Reporting

· The strength of this section is the description of how student performance is documented within the virtual educational model proposed. The Student Information System (SIS), along with the LMS supplies student activity and trend data to the school by creating student profiles. Information such as what time a student logs-in, course accessed, areas within courses where students spend their time, etc. are made available.  

	Pages 37-40

Pages 39-40

Timeline pages 39-40

Corrective Action p. 40-41

AIP, page 41

LASSI p. 38

Reporting, page 40

	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference

	Types of Assessments
· Insufficient information was provided to describe how the school will administer the NMSBA to all of its students. Given the large geographical span and few local staff, this might pose an organizational challenge.

Timeline for Achievement
· No concerns noted.

Corrective Action
· Application describes a process whereby KVE’s Director of Academics and Director of Assessment will meet with KANM instructional team to analyze student performance. It is not clear whether KVE or KANM will be responsible for making instructional decisions and providing academic support? 

Remediation

· Though the application emphasizes the use of data to inform instruction and suggests the use of remediation it does not specify what the remediation might be, other than contacting parents, what will the school do?

· Application states the AIP will identify “any additional resources needed to deploy actions and procedures [in response to student need]” but does not provide a clear picture of the types of responses it would employ within a virtual environment.  

Additional Assessment

· Will the Learning and Study Strategies Inventory for Learning Online (LASSI-LO) be administered to the high school students only or all students including grades 4-8? 
Documentation and Reporting

· Will the school have student performance reports or report cards? How will the results from summative exams be reported? How will a parent/guardian know if the student pacing is on-track, expedited or too slow to result in on-time graduation?


	State testing, page 38

[Written response submitted on 9/01/09 clarifies plan for statewide testing.]
Page 40

[Written response submitted on 9/01/09 elaborates on remediation strategies.]

AIP, Page 41
During the interview on August 3, 2009, it was stated that LASSI-LO would be administered to all KANM students.
[Written response submitted on 9/01/09 addresses report card concern.]


E. SPECIAL POPULATIONS
A Special Populations subsection will be complete if it has addressed the following components:
· Suggested modifications to the proposed educational program to meet individual student needs, such as bilingual, limited English proficient, and special education;

· An outline of a special education plan (the final plan of which must be completed and submitted to the charter authorizer by the end of the planning year) that demonstrates understanding of state and federal special education requirements including the fundamental obligation to provide a free, appropriate education to students identified with disabilities;

· How the charter school will provide access to ancillary services including, but not limited to, counseling and health.

ANALYSIS:  SPECIAL POPULATIONS
	Criteria Satisfied
	Reference

	Modifications to meet Individual Student Needs
· A few special education accommodations/modifications are provided. 
Special Education Plan

· Applicants demonstrate an awareness of legal requirements to provide special education services in compliance with IDEA and Section 504 of the Rehabilitation Act. An assurance to comply is stated. 

· A process for identifying special education students is included.
Access to Ancillary Services

· Applicant states that the school will “provide for required related services to implement the IEP/504 Accommodations.” 


	Pages 43-44

Page 42

Page 43


	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference

	Modifications to meet Individual Student Needs
· There is not compelling evidence that bilingual, ELL, and SPED student needs will be met.
· This section does not mention ELL or bilingual student at all, yet in the enrollment section of the application it suggests marketing the school to this population.  This raises substantial concerns for the school’s ability to identify ELL students and adequately meet their learning needs.
Special Education Plan

· The application does not provide a coherent plan for implementing IEPs or 504 Plans.

· How will the school provide a full continuum of placements for its special education students when there is no on-site placement option?

· Evidence of high expectations for student with special needs is not clearly articulated, when special education modifications note shortening or eliminating assignment, open-book testing, and taking courses below grade level.
Access to Ancillary Services

· How the school will manage the provision of ancillary services (and in particular, occupational, physical and speech therapy) to students is not mentioned, which causes grave concern especially given the geographical expanse and scope of the proposed school.
	Pages 42-44

[Written response submitted on 9/01/09 elaborates on services for special education and ELL students.]
Modifications, page 44


EDUCATIONAL PLAN SUMMARY

	Inadequate
	Approaches
	Meets
	Exceeds

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 



ANALYSIS: EDUCATIONAL PLAN SUMMARY 

	Strengths

	KANM proposes to use an educational program developed by Kaplan Virtual Education (KVE). It includes the courseware and system platforms to create a 100% virtual program. With synchronous and asynchronous instructional methods, the technology and curriculum employed will be well-developed.

The school has set clear and measureable student performance goals. A comprehensive plan for assessing student progress with KVE tools (such as the Learning Management System and Student Information System); formative and summative assessments will make student data readily available. 

Flexibility for student scheduling and course rigor is built into the program. The school plans to provide the equipment, orientation and ongoing help desk to support students in the 100% virtual environment. Written response clarified the description of the curriculum, graduation requirements, enrollment window, student report card and some ELL and special education concerns.




	Concerns and Additional Questions

	While the purchased KVE program appears to include many sophisticated features, concerns still exists for the scale and geographic scope of the state-wide school (which starts at 714 in its first year and reaches 4136 by its fifth) and the implications for the manageability of the school: ensuring the viability and success of the program for all students; technology/technical support for all students and locales; opportunities for student participation in sports, art, field trip, hands-on activities, PE; safety and liability concerns; quality individualization; and parental engagement. 

This section indicates a blurred line between KVE (the vendor) and KANM (the school) in the implementation of many aspects of the educational plan including the curriculum development, verification of curriculum alignment to NM Content Standards & Benchmarks, managing distribution of student equipment, course enrollment, instructing students, making instructional decisions, determining student interventions, and reporting student data to students and parents. 

The online, technology rich delivery system of this program overlaps with what IDEAL-NM already offers as a supplement to all NM students (and the fact that IDEAL also includes local support). Though the applicants tout the value of a 100% virtual environment it does not provide research to support the benefit of implementing of a 100% virtual vs the blended approach offered by IDEAL-NM. Therefore it is questionable whether this proposal offers opportunities that are so significantly improved from those practices that they would warrant the state’s investment of funding. 

Though written response clarified some concerns with ELL and Special Education services, it does not provide a convincing picture of how it can meet the needs of all the students it proposes to serve, especially for the younger students and those with special needs. The proposed educational plan inadequately addresses all of the required criteria.





VI.  FINANCIAL PLAN

The Financial Plan should provide a description of how the school leadership intends to manage the school’s finances, including assurances that public funds will be used appropriately and in compliance with all applicable federal and state requirements and laws.  It should present a clear picture of the school’s financial viability including the soundness of revenue projections; expenditure requirements; and how well the school’s budget aligns with and supports implementation of the mission and educational plan.

A. BUDGET
A Budget subsection will be complete if it has addressed the following components:
· A completed revenue projection form 910B5 (included in the application appendices).
· A balanced proposed operating budget covering each year of the charter term based on current unit value using the Budget Spreadsheet (included in the application appendices).
· A detailed narrative description of the revenue and expenditure assumptions on which the operating budget is based. The budget narrative should provide sufficient information to fully understand how budgetary figures were determined.  The following should be addressed:

· major start-up expenses, including staffing and benefits; special education services; facility costs; materials and services; and contracted services; and

· spending priorities that align with the school’s mission, educational program, management structure, professional development needs, and growth plan.
· A detailed narrative description of all revenue sources other than SEG funding, to include any federal, state, or private funds and/or grants.
· A detailed narrative description of the expenditure assumptions for these other revenue sources
ANALYSIS: BUDGET
	Criteria Satisfied
	Reference 

	Revenue Projection Form 910B5

· Revenue projections to estimate the State Equalization Guarantee (SEG) for each year of the charter term were made using the 910B5; the membership figures align with the phase-in plan for the school.  
Operating Budget

· A 5-year operating budget on the required spreadsheet is included. 
Revenue and Expenditure Assumptions

· An explanation of how SEG was calculated and Instructional Materials projected is provided in the narrative. 

· KANM describes how pay rates were determined.

· Services that KVE will provide to KANM are listed. 

Revenue Sources Other Than SEG Funds
· Besides the SEG, revenue from Instructional Materials was added to the 5 year budget plan. 

Expenditure Assumptions for Other Than SEG Funds
· See below.
	910 B 5 Appendix C
Operating Budget Appendix D

Narrative, Pages 45-46

KVE Services Page 46

Appendix D


	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference 

	Revenue Projection Form 910B5
· No concerns noted.

Operating Budget

· See below.

Revenue and Expenditure Assumptions

· The narrative regarding expenditure assumptions is significantly lacking in detail, therefore making this section incomplete. An explanation of each line item is not made.

· The school’s advertising expenditures exceed teacher salaries in the first year and nearly total $1.7 Million in the school’s 5th year of operation.

· The application lists KVE services on page 46 but does not disclose total amount the school is estimating to pay KVE on an annual basis.

· It is unclear which line items include the instructional team members: department chairperson, instructors and academic coaches.

· Which line items include the laptop computers equipment and the stipend for internet service that page 26 states will be provided to students?
· Student internet stipends (for the first year of the school’s operation) are budgeted at $65 per student. Is this adequate to cover the cost of service for the entire school year?
Revenue Sources Other Than SEG Funds
· No other sources mentioned besides Instructional Materials.
Expenditure Assumptions for Other Than SEG Funds
· It is unclear how Instructional Materials funds will be spent.


	





Operating budget, Appendix D

Instructional team described on page 61

Written Response: Student laptops are in fund code: 11000-2100-57332; Student internet stipends are in fund code: 11000-2100-53711.


B. FISCAL MANAGEMENT

A plan for fiscal management subsection will be complete if it has addressed the following components:

· A detailed plan indicating how the charter school will manage its fiscal responsibilities. 

· A description of the school’s internal control procedures that it will utilize to safeguard assets, segregate its payroll and other check disbursement duties, provide reliable financial information, promote operational efficiency, and ensure compliance with all applicable federal statutes and regulations and state statutes and rules relative to fiscal procedures.  
· A description of the manner in which the annual audit of the financial operations of the charter school is to be conducted.
ANALYSIS: FISCAL MANAGMENT
	Criteria Satisfied
	Reference 

	Fiscal Management Plan

· KANM plans to segregate financial functions and contract with different 3rd party firms for services: payroll processing, accounting and tax services, and financial controls set up and annual audit. 

Internal Control Procedures

· Plan are for one of the 3rd party firms to set-up processes for billing, financial reports, ledgers, check signing, reimbursement policy, purchasing guidelines and payroll.

· Application lists additional tasks the contractors would perform.  

Annual Audit of Financial Operations

· The application describes how the school’s governing board will form an audit committee to oversee the annual independent fiscal audit.  

	Page 47

Page 48
Pages 48-49

	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference 

	Fiscal Management Plan
· The application presents a plan to outsource fiscal management; however this application reflects a pre-existing intent to contract with KVE to provide fiscal management services along with almost all other operations of the entire school, the educational program, technology services, marketing, administrative and fiscal management services. As a contractor for educational services, KVE will also be sent monthly financial statements and develop the school’s budget. 

· The contract with KVE for financial services raises the issue of whether or not the application presents an incipient violation of the NM Procurement Code by this contractual commitment without seeking bids from other vendors for those services. The application does not present an argument to indicate why KVE’s services related to fiscal management, procurement and contract development (among other operations) is superior to other similar programs that might be available for consideration by the governing board through the required, competitive procurement process.   

Internal Control Procedures

· Internal fiscal control procedures have apparently not been developed. 

Annual Audit of Financial Operations

· Applicant erroneously suggests the school will select the annual auditor. 
	Page 47
Page 48


FINANCIAL PLAN SUMMARY

	Inadequate
	Approaches
	Meets
	Exceeds

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 



ANALYSIS: FINANCE PLAN SUMMARY 

	Strengths

	The application contains the proper forms for calculating SEG, estimating revenue sources and proposing an operating budget that is balanced. A few revenue and expenditure assumptions were provided and written responses have clarified a few others. Intent to contract services both for the educational program and the financial management of the school is explained. 




	Concerns and Additional Questions

	Because information in the budget narrative was scant, and even with noted clarifications, it is difficult to ascertain the degree to which the school has prioritized spending to support the school’s mission and educational program. For example, it is not clear which line items include the instructional team members or which “other professional” providers are included in the 23 FTE (in the first year). Though applicants made revisions to the staffing plan a concomitant budget to reflect those changes was not provided. What stands out in the budget is how immense the advertising line item is, with up to $1.7M being spent in the school’s 5th year. 

The fiscal management plan is inadequate with only a description of intent to contract services out. Once again, lines are blurred between KVE (the vendor) and KANM (the school). Though an assurance was made in the written response that KVE would not be providing or bidding on a contract to provide financial management systems, the application still includes a plan to send monthly financial statements to them.

No internal control procedures are presented.




VII.   GOVERNANCE /MANAGEMENT PLAN

The Governance/Management Plan should provide an understanding of how the school will be governed and managed.  It should present a clear picture of the school’s governance and management practices, what roles and responsibilities various groups and individuals will have, and how those groups will relate to one another.  The Plan should outline how decisions are made at the school site, and provide a convincing picture of the school leadership’s capacity to successfully operate the school.  In addition, the governing body of a charter school is, first and foremost, publically accountable for student academic performance and the expenditure of public funds.

A. Governance Structure
The Governance Structure subsection will be complete if it has addressed the following components:

· A description of how the school will be governed.
· An organizational chart for the school and a narrative description of the chart that explains the proposed school site-based personnel reporting structure to the governing body and the relationship of the governing body to the school’s leader and administration. 
· Delineation of the roles and responsibilities of parent councils, advisory committees and/or community groups in relation to the governing body.
· Policies and procedures by which the governing body will operate that demonstrate an understanding of all applicable statutes and regulations, including the open meetings act.

· Policies and procedures will address:

· board powers and duties; 
· the criteria and the process that will be used to select the school’s head administrator;
· budgeting and operation of the school; and 
· how decisions will be made.  
ANALYSIS: Governance Structure
	Criteria Satisfied
	Reference

	How the school will be governed

· KANM will be governed by a non-profit corporation called New Mexico Virtual Education Partners (NMVEP). The 5-9 member board’s powers and duties are governed by the attached articles of incorporation/by-laws. 

· Application states that NMVEP will have ultimate responsibility and accountability for maintaining school performance, legal compliance and fidelity to the terms of the approved charter. 

Organizational chart and narrative description

· An organizational chart is provided.  

Delineated roles and responsibilities

· Roles and responsibilities of NMVEP and the KANM and the Executive Director/Principal are briefly discussed. 

Governing body policies and procedures

· Process for selecting the school’s Executive Director/Principal is described.
	Board p. 50 and 

By-laws Appendix H 

P 50

Org chart p. 51

R&R p. 51-54

Process p. 52-53


	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference 

	How the school will be governed

· NMVEP’s articles of incorporation are broad, provide little information to demonstrate capacity to govern a charter school and state that the school’s board will meet annually. 
· The NMVEP Corporation cannot be the governing body of the school.
Organizational chart and narrative description

· A direct line from the governing council (NMVEP) to a vendor (KVE) is clearly depicted in this chart. Approval of the structure as presented seems to condone the pre-existing intent to contract with KVE for charter management operations. 

Delineated roles and responsibilities

· Although a Parent Teacher Student Organization (PTSO) is described, it is not included in the organizational chart. 

· Included in the GC’s responsibilities is intent to evaluate applications and hire faculty and staff. This overextends the authority of the GC.

Governing body policies and procedures

· Policies and procedures by which the GC will operate lack detail.

· A statement of intent to comply with the law inadequately demonstrates an understanding of applicable statutes and regulations.
	Articles Appendix H, p.3

Org chart p. 51

GC responsibilities P 53


B. Description of the Governing Body
The Governing Body subsection will be complete if it has addressed the following components:

· A description of the responsibilities and obligations of the governing body as a whole, individual members, and officers of the governing body.
· A list of each of the members of the school’s governing body. 
· A brief description of the qualifications of each member of the governing body.

· A description of the plans for governing body recruitment and selection, including the orientation process for new members and ongoing professional development.
· An explanation of nature and extent of staff, families, and the community involvement in the governance of the school, and how they will be notified of the opportunity to participate in the school governance.
ANALYSIS: DESCRIPTION OF THE GOVERNING BODY
	Criteria Satisfied
	Reference

	Governing body responsibilities and obligations

· Major responsibilities of the GC are presented and mostly appropriate. 

· The application identifies NMVEP officer positions and roles. 

List of governing body members and qualifications

· The names and backgrounds of NMVEP board members are included. They represent an impressive group of individuals with knowledge and experience in education and business.

Plans for governing body recruitment, selection, orientation, professional development

· A reasonable plan for recruitment and board training is presented. 

· Articles/Bylaws describe election and removal of GC members.
Staff, families, and community involvement in governance

· Applicant reiterates the formation of a PTSO. 
	GC responsibilities P 53-54

Officers P 54

Names p 54

GC recruitment p. 57

Family involvement p 57


	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference 

	Governing body responsibilities and obligations

· Hiring faculty and staff over steps the hiring authority of the GC provided for in law.
List of governing body members and qualifications

· No concerns noted.

Plans for governing body recruitment, selection, orientation, professional development

· Articles/Bylaws regarding these plans are not detailed. 
Staff, families, and community involvement in governance

· The opportunity for staff, families and communities to be involved with, or become a member of, NMVEP is not apparent. It appears as though the PTSO operations are independent of NMVEP. 
	Responsibilities P 53

[Written response submitted on 9/01/09 removes NMVEP as the governing body but does not list replacement members.]
By-laws Appendix H


C. Partnerships: This section is optional and should be completed if the school has identified a partner organization that is essential to the existence of the charter school, its governance, key instructional, and/or management functions.
The Partnership subsection will be complete if the following components are included:
· Name of the partner organization.

· Name of the contact person at the partner organization and that person’s full contact information.

· A description of the nature and purpose of the school’s partnership with the organization.

· If applicable, an explanation of how the partner organization will be involved in the governance of the school.

· Evidence (in the form of a letter of support or intent to partner) that the school has a formal partnership agreement with the partner organization.

ANALYSIS: pARTNERSHIPS
	Criteria Satisfied
	Reference

	Partner organization and contact information

· NMVEP will partner with Kaplan Virtual Education (KVE) to secure academic and administrative services for KANM. Contact information for the VP for Public School Development at KVE is provided. 
Nature and purpose of partnership

· KVE will provide the school’s web portal and learning platform; technical support; admissions and enrollment processing; curriculum; academic support to teachers and students; student data analysis to inform instructional responses and interventions; data reporting; and teacher training. 

Partner organization involvement with school governance

Evidence of formal partnership agreement

· A letter of NMVEP’s intent to partner with KVE is presented and signed by both the NMVEP president and KVE vice president.
	Partnership p 59

Attached (no page #)


	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference 

	Partner organization and contact information

· No concerns noted.

Nature and purpose of partnership

· There appears to be a real (or at a minimum perceived) conflict of interest for KVE to be both the recipient of a contract and to provide administrative functions for the school including “procurement and contract development”. 

Partner organization involvement with school governance

· No concerns noted.

Evidence of formal partnership agreement

· No concerns noted.


	Page 46 KVE services to KANM

[Written response submitted on 9/01/09 addresses this concern.]



D. School Organizational Structure
A School Organizational Structure subsection will be complete if the following components are included:
· Based on the organizational chart provided under subsection A. GOVERNANCE STRUCTURE above, a description of the site-based management structure at the school and job descriptions that identify key roles, responsibilities and accountability for each position listed on the organizational chart will be presented.  
· A staffing plan for each year of the first charter term, including the proposed pupil-teacher ratio that supports the educational plan.
ANALYSIS: SCHOOL ORGANIZATIONAL STRUCTURE

	Criteria Satisfied
	Reference

	Description of site-based management structure and job descriptions for all organizational chart positions

· The school will have an Executive Director (ED) who functions as the principal and top manager of the school. This person is hired by and reports to the NMVEP Board. 

· Department Chairpersons, Teachers and Academic Coaches report to the ED.

Years 1-5 staffing plan with pupil-teacher ratio supporting educational plan

· A proposed staffing plan for teachers and the principal for the school’s 5 years of operation is charted.
	Reporting lines p. 60

Staffing plan p. 61


	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference 

	Description of site-based management structure and job descriptions for all organizational chart positions

· Job descriptions lack significant detail and make no mention of Academic Coach’s degree or credential requirements.

· It appears as though it is KANM’s intent to place non-certified instructional support staff in an instructional capacity, this is inappropriate.

· Could Academic Coaches be the “non-certified instructional support staff” referenced on page 63, 1st paragraph?
· While on page 60 it states “all faculty and contractors report to the ED” the organizational chart on page 51 shows a direct line from the contractors to the board, not the ED.

Years 1-5 staffing plan with pupil-teacher ratio supporting educational plan

· The number of Academic Coaches is not specified nor is it clear where they are budgeted.

· Whether or not the Department Chairpersons is included with the teachers count is unclear.

· The application does not mention special education teachers in this plan, nor is there a line item budgeted. 

· The application makes no mention of the pupil teacher ratio (which averages 75:1 each year), nor how it supports the educational plan.
	Page 63-64

Written Response: Academic Coaches are certified teachers but may or may not be New Mexico certified. 
Staffing Plan page 61
[Written response submitted on 9/01/09 revises the staffing chart and pupil teacher ratios.]



E. Employee Relations
An Employee Relations subsection will be complete if the following components are addressed:

· An explanation of the relationship that will exist between the school and its employees, including evidence that the terms and conditions of employment will be addressed with affected employees and their recognized representatives, if any.  

· A description of the school’s personnel policies and procedures that comply with all applicable federal statutes and regulations, including the School Personnel Act.

· The proposed salary schedules for all employees that comply with the minimum salary requirements as identified in the School Personnel Act.

· A description of the evaluation process for staff that will include evaluation of teachers by a licensed school administrator.

· A description of the school’s staff discipline process that provides for due process.
ANALYSIS:  EMPLOYEE RELATIONS

	Criteria Satisfied
	Reference

	Relationship between school and employees and terms and conditions of employment

· See below.

School’s personnel policies and procedures

· Included in Appendix A are the proposed personnel policies that address: Equal Employment Opportunity, Non-discrimination/Non-harassment, No retaliation, Disability Accommodations, Information Technology Acceptable Use Policy and Personnel Records.

Proposed salary schedules for all employees

· See below

Evaluation process for staff

· The ED will have the responsibility of evaluating the performance of teaching and administrative staff on an annual basis. 

Staff discipline process

· See below.


	Appendix A

Evaluation process p. 64


	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference 

	Relationship between school and employees and terms and conditions of employment

· While the application states that “terms and conditions of employment will be addressed through the employment contract and employee handbook” neither are included in the application. 

School’s personnel policies and procedures

· Personnel policies proposed are limited with no mention of beginning teacher mentorship program, child abuse training requirement, staff grievance procedure and other required items.

Proposed salary schedules for all employees

· The application contains no salary schedules.

Evaluation process for staff

· The applications states that the KANM governing board “has the right to review performance evaluations before they are delivered to staff”,  and approve hiring of staff beyond the ED which is not allowed under New Mexico law. 

Staff discipline process

· Staff discipline policy is not included.


	Page 61

Appendix A

[Written response submitted on 9/01/09 partially addresses this concern.]
GC involvement p. 64-65


F. Student Enrollment Procedures and Discipline Policy
A student enrollment procedures and discipline policy section will be complete if the following components are addressed:

· A description of the school’s enrollment policies and procedures, including an explanation of the enrollment timeline.

· A lottery process that is in accordance with applicable law.
· A proposed student discipline policy that complies with the Public Education Department’s Student Rights and Responsibilities [6.11.2 NMAC].

ANALYSIS: STUDENT ENROLLMENT PROCEDURES AND DISCIPLINE POLICY
	Criteria Satisfied
	Reference

	School enrollment policies and procedures 

· The application articulates a strong outreach strategy to ensure equal opportunity and an enrollment cycle with a reasonable timeline. 

Lottery process

· A lottery process that appears to comply with law is presented. 

Proposed student discipline policy

· The application presents a student discipline policy that addresses issues of a virtual environment. 
	Enrollment P 65-66

Lottery P 66-67

Student Discipline  P 67-71


	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference 

	School enrollment policies and procedures 

· No concerns noted.

Lottery process

· No concerns noted.

Proposed student discipline policy

· No mention of the student rights and responsibilities act is a concern for this policy.
	Pages 67-71


G. Facilities: 
The facilities plan should demonstrate that the applicant group has carefully considered the school’s facilities needs and understands its options for meeting those needs.
Has the applicant group selected or secured a facility?   FORMCHECKBOX 
 Yes

X No
If “NO” a Facilities section will be complete if the following components are addressed:
· An explanation of the school’s needs for a facility that will support the implementation of the school’s educational plan, including desired location, size, and layout of space.

· A reasonable plan for identifying and securing an adequate facility.

· An explanation of the proposed capital outlay needs for the facility, including projected requests for capital outlay assistance for the school. 
ANALYSIS: FACILITIES – IF “NO”
	Criteria Satisfied
	Reference

	Explanation of school’s facility needs to support educational plan

· Because the school plans to be 100% virtual, a school facility is only needed to house administrative records, etc. Plans are to find a Santa Fe site. 

Reasonable plan for identifying and securing adequate facility

· None presented.

Proposed capital outlay needs

· None mentioned.
	Facilities page 71

	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference 

	Explanation of school’s facility needs to support educational plan

· The application states a facility might be used to provide “centralized services” clarify what is meant by “provide centralized services.” 
Reasonable plan for identifying and securing adequate facility


· The application fails to describe a plan for identifying and securing a facility.

· Though the application states that an administrative office will be located in Santa Fe the founder’s letter of intent, received by the Charter Schools Division by the January 2009 deadline, indicates an Albuquerque location.

Proposed capital outlay needs

· No concerns noted.
	Page 71

During the interview on August 3, 2009, it was stated that this could mean teacher training or temporary aggregate of student.
[Written response submitted on 9/01/09 revises the plan, so the administrative office will be located in Albuquerque.]



H. Other Student Services
This section will be complete if the following components are addressed:

· A description of the school’s plans for meeting the transportation needs of its students and plans for contracting services for transportation, if applicable.
· A description of the school’s plans for meeting the food services needs of its students and plans for contracting services for food services.
· A description of the school’s plans for providing student access to counseling services and plans for contracting services, if applicable.
· A description of the school’s plans for providing student access to health services and plans for contracting services, if applicable.
ANALYSIS:  Other Student Services
	Criteria Satisfied
	Reference

	Transportation, Food Service

· Founders do not anticipate providing these services.

 Counseling  and Health Services


	Page 72


	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference

	Transportation,  Food Service

· No concerns noted.

Counseling and Health Services

· The response in this section is incomplete. The school is required to provide access to these services.


	Page 72

[Written response submitted on 9/01/09 addresses this concern.]


GOVERNANCE / MANAGEMENT PLAN SUMMARY

	Inadequate
	Approaches
	Meets
	Exceeds

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 



ANALYSIS: GOVERNANCE / MANAGEMENT PLAN SUMMARY 

	Strengths

	Founders of KANM submitted a revised organizational chart of the school with an adequate governance/management structure. The school’s governing council will hire the Executive Director/head administrator; the ED will hire/oversee all other staff. A staffing chart with student-teacher ratio, the role of the academic coaches, and a few personnel policies were also clarified in the written response submitted by the founder. A clarification was made about the location and uses of the administrative offices. 

The revised chart significantly shifts the role of the New Mexico Virtual Education Partners (NMVEP). NMVEP, a non-profit corporation, was originally slated to be the school’s governing council and will now serve as an advisory to the governing body of the school. Another significant change in the organizational chart is how the direct line from the governing council to the vendor (KVE) was removed and replaced with a dotted line from the vendor/contractors to the ED. 

The application contains adequate enrollment polices and plans to incorporate the student rights and responsibilities act into the discipline policy.




	Concerns and Additional Questions

	The school’s governance description is incomplete. With NMVEP’s role shifted to advisory and no replacement plans for the governing council specified (other than plans for the KANM GC to meet at least four times per year), founders did not clarify how the school’s GC would operate. 

The policies and procedures including board powers and duties, decision-making process, officer positions and roles; names and qualifications of members, plans for recruitment, election, removal, orientation, and professional development of board members are either non-existent and/or now lack significant detail.  When the GC, the entity ultimately responsible and accountable for maintaining school performance, legal compliance and fidelity to the terms of the approved charter, will be formed is also unclear.
Though partially addressed in the application and written clarification, gaps remain in the school personnel policies and procedures. The application contains no salary schedules, incomplete job descriptions, and lacks details on the evaluation process for staff. 

While the written response states that KANM will contract with local providers to give student access to counseling and health services, it does not elaborate on how that would be accomplished.


VIII. REQUIREMENTS


The Requirements section of the application addresses the necessary arrangements that school leaders must make to define the respective legal liability and responsibility of the governing body and the Public Education Department.  These requirements include, but are not limited to, securing appropriate insurance coverage and identifying waivers that will be sought by the school from the Public Education Department.
A. LEGAL LIABILITY AND INSURANCE COVERAGE:

The legal liability and insurance coverage section will be complete if contains:

· A statement that the charter school will participate in the public school insurance authority and will comply with all applicable rules of that authority.
ANALYSIS: LEGAL LIABILITY AND INSURANCE COVERAGE
	Criteria Satisfied
	Reference

	Statement of public school insurance participation

· A statement that KANM will participate is made.
	


	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference 

	Statement of public school insurance participation

· No concerns noted.
	


B. WAIVERS

The waivers section will be complete if the following components are addressed:

· A list of the specific waivers that will be requested from the department’s requirements, rules, and provisions including, but not limited to those found in the Public School Code pertaining to individual class load, teaching load, length of the school day, staffing patterns, subject areas, purchase of instructional material, evaluation standards for school personnel, school principal duties, driver education and graduation requirements.

· If any waivers will be requested that are not pertaining to those listed above, the applicable statute and/or state rule that the school is requesting to be waived is cited.

ANALYSIS:  WAIVERS
	Criteria Satisfied
	Reference

	List of waivers to be requested from PED 

· Applicant will seek waivers from class loads, teaching loads, and staffing patterns; length of school day; purchase of instructional materials; evaluation standards for school personnel; and driver’s ed. 

Other waivers not pertaining to PED waivers to be requested from PED; must include applicable statute and/or state rule to be waived
· Applicant lists other waivers it will seek. 


	Waivers Pages 73-75



	Criteria Not Sufficiently Addressed, Concerns & Additional Questions
	Reference

	List of waivers to be requested from PED 

· No concerns noted.

Other waivers to be requested from PED; must include applicable statute and/or state rule to be waived
· The applicant has requested several waivers that are not pertaining to those that the department shall waive (as listed in Section 22-8B-5 NMSA 1978).  It is questionable whether these requests can be legally granted by the secretary: 

· The applicant seeks waivers from the statutory requirements in Section 22-8B-6(D) NMSA 1978, which requires charter schools to have enrollment limits. 
· There is also a request to waive the department rules, 6.30.8.8(A) NMAC, which provides that asynchronous distance learning shall not be used as a substitute for all direct face-to-face student and teacher interactions unless approved by the local board of education.

· 6.80.4.18(B) NMAC that requires any charter school offering or seeking to offer distance learning courses in New Mexico must be physically located in the state of New Mexico.  

· Waivers requested that may be unnecessary include: 

· Section 22-8B-4(J) NMSA 1978, to be a “non-home based” public school since students would be typically located at their homes to while enrolled in the virtual school. 

· 6.30.8.12(A)(1) NMAC, requirement to designate a site coordinator.
· 6.30.8.9(A) NMAC, written permission from the student’s enrolling district/charter school to participate in a distance-learning course.

	Waivers Pages 73-75




REQUIREMENTS SUMMARY

	Inadequate
	Approaches
	Meets
	Exceeds

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 



ANALYSIS: LEGAL REQUIREMENTS 

	Strengths

	Meets criteria with regard to insurance coverage.




	Concerns and Additional Questions

	The applicant anticipates requesting numerous and questionable waivers. Concern exists for the PEC to approve an application whose legal compliance relies on the Secretary’s approval of the waivers.
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