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SETTLEMENT AGREEMENT AND

MUTUAL RELEASE IN FULL AND INDEMNIFYING AGREEMENT

1. The Board of Education for the Gallup-McKinley County Schools (“Board of
Education™) is the statutory governing body of the public schools under Section 22-5-1 of the
Public School Code geographically located in and around Gallup, New Mexico. The Governing
Council of Middle College High School is the statutory governing body of locally-chartered
charter school under Section 22-8B-4(B) of the Charter Schools Act located in Gallup, New
Mexico (“Governing Council”). The Board of Education is currently the Chartering Authority
over Middle College High School under the provisions of Section 22-8B-6(A) of the Charter
Schools Act.

2, A dispute has arisen between the Board of Education and the Governing Council,
as to which there is an actual controversy. On or about July 6, 2018, the Board of Education’s
Superintendent of Schools initiated formal action under Sections 22-8B-5.3(G) and (H)(5) and
22-8B-12 of the Charter Schools Act to have the Board of Education determine whether an Order
of Revocation terminating the charter contract and/or denying renewal of a charter contract for
Middle College High School should issue, so that it may no longer have the ability or authority
to operate as a charter school under the jurisdiction of the Board of Education. Middle College
High School has sought a hearing and the Board of Education has scheduled a hearing.
However, no revocation order has been issued by the Board of Education. The parties have now
agreed to amicably settle the issues between them, and, as of June 30, 2019, to end the chartering
relationship between the Board of Education and the Governing Council under the Charter

Schools Act pursuant to the terms set forth in this Settlement Agreement (“Agreement”).

1
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3. Board President Charles Long, on behalf of the Board of Education for the
Gallup-McKinley County Schools, by and through the Board’s legal counsel, Cuddy &
McCarthy, LLP (Andrew M. Sanchez) and Council Chair, W. Anthony Major, Jr., on behalf of
the Governing Council of Middle College High School, by and through the Council’s legal
counsel, Matthews Fox, P.C. (Susan B. Fox) have reached a settiement of an existing dispute, the
terms of which are provided in their entirety in this Agreement.

4. In consideration for the Board of Education’s execution of this Agreement,
including its Mutual Release in Full and Indemnifying Agreement (“Release”), the Governing

Council agrees to the following:

a. On or before October 1, 2018, or the deadline specified by the Public Education
Commission (“PEC”) for applications to be chartered by the PEC, the Governing
Council will take all actions under its authority necessary to apply for a charter
from the PEC pursuant to Section 22-8B-6 (C) and 22-8B-16 of the Charter
Schools Act. The charter sought in its application to the PEC is for a State-
chartered charter contract with the PEC, as the chartering authority, to begin no
later than the beginning of the 2019-2020 school year;

b. The Governing Council shall enter into a charter contract with the Board of
Education for the 2018-2019 school year pursuant to Section 22-8B-9(A) of the
Charter Schools Act that terminates by its terms and by the provisions of this
Agreement on June 30, 2019, and it will not be renewed by the parties. The

Contract agreed to and executed by the parties is attached as Exhibit A.
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c. The Governing Council acknowledges and agrees that the Board of Education is
only suspending its revocation action pending the satisfaction of this Agreement;

d. The Governing Council acknowledges and agrees that if it fails to obtain charter
approval from the PEC by June 30, 2019, the Governing Council will accept the
immediate revocation of its charter by formal action of the Board of Education
under Sections 22-8B-5.3(G) and (H)(5) and 22-8B-12 of the Charter Schools Act
making no further challenges and hereby specifically waives any and all rights to
appeal the revocation action under the provisions of the Charter Schools Act or
under any contract claim to challenge the revocation action before any agency or
court of competent jurisdiction. In addition, the Governing Council acknowledges
and agrees that it will take all necessary actions to cease all school operations on or
before June 30, 2019, if it fails to obtain a charter from the PEC;

e. Governing Council agrees to accept a corrective action plan to address issues
deemed necessary by the Board of Education to facilitate the successful completion
of the one school year charter contract in accordance with the Charter Schools Act
and the oversight required by Board of Education to allow the School sufficient
time to seek a State-chartered charter from the PEC;

f. Governing Council agrees to refrain and shall direct its Chief Executive Officer,
Dr. Rob Hunter, from making, publishing, causing or encouraging to be made or to
be published by others offensive, derogatory, disparaging or critical comments or
statements about the Board of Education for the Gallup-McKinley County Schools,

its representatives or employees and specifically its Superintendent of Schools,
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Mike Hyatt, whether verbally, electronically or in writing, relating to or regarding
the contemplated revocation action, or the previous interactions between the
Gallup-McKinley County Schools and Middle College High School leading to the
contemplated revocation action;

g. On or before June 30, 2019, Middle College High School shall return all property
and equipment of the Gallup-McKinley County Schools that it may have in its
possession or control, and items/property purchased with Middle College High
School funds prior to June 30, 2019, will remain the property of MCHS, if and
when the School is chartered through the PEC; and

h. Governing Council agrees to the promulgation of a joint statement, the language of
which will be approved by each party, announcing the settlement set forth herein
and that the parties are limited to announcement that an amicable settlement has
been reached that will facilitate the end of the relationship between Middle College

High School and the Gallup-McKinley County Schools as of June 30, 2019.

5. In consideration for Governing Council’s execution of this Agreement, including
its Mutual Release in Full and Indemnifying Agreement (“Release”), the Board of Education

agrees to the following:

a. The Board of Education for the Gallup-McKinley County Schools will take a

neutral position before the PEC on the application for a charter from the PEC by

the Governing Council;
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. The Board of Education shall enter into a charter contract with the Governing
Council for the 2018-2019 school year pursuant to Section 22-8B-9(A) of the
Charter Schools Act that terminates by its terms and by the provisions of this
Agreement on June 30, 2019, and it will not be renewed by the parties;

. The Board of Education shall suspend its contemplated revocation action pending
the satisfaction of this Agreement;

. Should the Governing Council fail to obtain a charter from the PEC by June 30,
2019, the Board of Education shall take official action at a duly-called open
meeting of the Board of Education to issue an order for the immediate revocation
of the charter to Middle College High School under Sections 22-8B-5.3(G) and
(H)(5) and 22-8B-12 of the Charter Schools Act. In addition, the Board of
Education shall supervise the actions of the Governing Council and its
administration to cease all school operations on or before June 30, 2019, if it fails
to obtain a charter from the PEC;

. The Board of Education shall impose a corrective action plan on Middle College
High School to address necessary issues arising from the revocation action to
facilitate the successful completion of the one school year charter contract in
accordance with the Charter Schools Act and shall direct the necessary oversight
of the corrective action plan;

Board of Education agrees to refrain and shall direct its Superintendent of
Schools, Mike Hyatt, from making, publishing, causing or encouraging to be

made or to be published by others offensive, derogatory, disparaging or critical
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comments or statements about the Governing Council for the Middle College
High School, its representatives or employees and specifically its Chief
Executive Officer, Dr. Rob Hunter, whether verbally, electronically or in writing,
relating to or regarding the contemplated revocation action or the previous
interactions between the Gallup-McKinley County Schools and Middle College
High School leading to the contemplated revocation action; and

g. Board of Education agrees to the promulgation of a joint statement, the language
of which will be approved by each party, announcing the settlement set forth
herein and that the parties are limited to the announcement that an amicable
settlement has been reached that will facilitate the end of the relationship between
Middle College High School and the Gallup-McKinley County Schools as of

June 30, 2019.

6. No further action by either party outside of that required by this Agreement shall
be necessary to affect the tender or the acceptance of the revocation.

7. W. Anthony Major, Jr., on behalf of Middle College High School, its Governing
Council and its representative agents, attorneys, heirs, successors, assigns, and any persons or
parties subrogated to its rights, hereby forever release and indemnify the Gallup-McKinley County
Schools, its Board of Education and individual members (past and present), administrators and
officers thereof, past and present, in their individual and official capacities, and any entity related to
any of the foregoing and their respective agents, predecessors, attorneys, servants, employees,

contractors, consultants, officers, directors, attorneys, affiliates, successors, assigns, executors,
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insurers and reinsurers, from any and all claims of any kind or character which the Governing
Council has or might have against the Gallup-McKinley County Schools, its Board of Education
and individual members, administrators and officers thereof, past and present, and including without
limitation any claims under the United States and New Mexico Constitutions, contract, statute,
ordinances, regulations, common law, or otherwise, for personal injury, property damages, lost
wages, income or benefits, compensatory damages, damages for emotional distress, punitive
damages, attorneys’ fees, costs and interest, equitable relief, any other form of damages or relief, or
injuries to the person or property of the Governing Council, or both, whether known or unknown,
and whether developed or undeveloped, in any way relating to or resulting from Governing
Council’s time and experiences as the governing body of Middle College High School related to the
Board of Education serving as the chartering authority from the beginning of time to the date of the
execution of this Agreement, including any and all claims which could have been asserted by the
Governing Council in any agency, administrative forum or court of competent jurisdiction.

8. Council Chair W. Anthony Major, Jr., on behalf of Middle College High School, its
Governing Council and its individual members, administrators and officers thereof, past and present
shall fully release the Gallup-McKinley County Schools, its Board of Education and individual
members, administrators and officers thereof, past and present, as provided in this Release in Full
and Indemnifying Agreement (hereinafter referred to as the “Release™) and shall forever forebear
and refrain from filing any action, claim, charge or lawsuit of any kind whatsoever against the
Gallup-McKinley County Schools, its Board of Education and individual members, administrators
and officers thereof, past and present, for anything related to or arising from the governance of

Middle College High School. The Governing Council agrees to indemnify, defend and to hold the
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Gallup-McKinley County Schools, its Board of Education and individual members, administrators
and officers thereof, past and present, harmless from any and all past, present and future claims,
demands, causes of action, in law or in equity, whether known or unknown, which may be made or
brought by the Governing Council or any other person or entity acting on its behalf, claiming
damages, reimbursement, subrogation, indemnity, or contribution against the Gallup-McKinley
County Schools, its Board of Education and individual members, administrators and officers
thereof, past and present, which might be filed or claims as a result of or in any way arising directly
or indirectly from the events, claims, incidents or occurrences giving rise to the revocation action
referenced herein but does not limit or prohibit any claims arising from Charter Contract required
under this Agreement. This indemnification agreement shall also include costs of defense and
attorneys’ fees, it being the intent of this Release to completely and fully terminate any exposure for
claims of damages, liability, costs, expenses, attorneys’ fees or any other monetary recovery on the
part of the Gallup-McKinley County Schools, its Board of Education and individual members,
administrators and officers thereof, past and present.

9. Board President Charles Long, on behalf of the Gallup-McKinley County Schools,
its Board of Education and individual members, administrators and officers thereof, past and
present, and its representative agents, attorneys, heirs, successors, assign, and any persons or parties
subrogated to its rights, hereby forever release and indemnify Middle College High School, its
Governing Council and individual members (past and present), administrators and officers thereof,
past and present, in their individual and official capacities, and any entity related to any of the
foregoing and their respective agents, predecessors, attorneys, servants, employees, contractors,

consultants, officers, directors, attorneys, affiliates, successors, assigns, executors, insurers and
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reinsurers, from any and all claims of any kind or character which the Board of Education has or
might have against Middle College High School, its Goveming Council and individual members,
administrators and officers thereof, past and present, and including without limitation any claims
under the United States and New Mexico Constitutions, contract, statute, ordinances, regulations,
common law, or otherwise, for personal injury, property damages, lost wages, income or benefits,
compensatory damages, damages for emotional distress, punitive damages, attorneys’ fees, costs
and interest, equitable relief, any other form of damages or relief, or injuries to the person or
property of the Board of Education, or both, whether known or unknown, and whether developed or
undeveloped, in any way relating to or resulting from the Board of Education’s time and
experiences as the governing body of the Gallup-McKinley County Schools and the chartering
authority for the School from the beginning of time to the date of the execution of this Agreement,
including any and all claims which could have been asserted by the Board of Education in any
agency, administrative forum or court of competent jurisdiction.

10.  Board President Charles Long, on behalf of the Gallup-McKinley County Schools,
its Board of Education and its individual members, administrators and officers thereof, past and
present shall fully release Middle College High School, its Governing Council and individual
members, administrators and officers thereof, past and present, as provided in this Release in Full
and Indemnifying Agreement (hereinafter referred to as the “Release™) and shall thereafier forever
forebear and refrain from filing any action, claim, charge or lawsuit of any kind whatsoever against
Middle College High School, its Governing Council and individual members, administrators and
officers thereof, past and present, for anything related to or arising from the governance of the

Gallup-McKinley County Schools. The Board of Education agrees to indemnify, defend and to
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hold Middle College High School, its Governing Council and individual members, administrators
and officers thereof, past and present, harmless from any and all past, present and future claims,
demands, causes of action, in law or in equity, whether known or unknown, which may hereafter be
made or brought by the Board of Education or any other person or entity acting on its behalf,
claiming damages, reimbursement, subrogation, indemnity, or contribution against Middle College
High School, its Governing Council and individual members, administrators and officers thereof,
past and present, which might be filed or claims as a result of or in any way arising directly or
indirectly from the events, claims, incidents or occurrences referenced herein giving rise to the
revocation action referenced herein. This indemnification agreement shall also include costs of
defense and attorneys’ fees, it being the intent of this Release to completely and fully terminate any
exposure for claims of damages, liability, costs, expenses, attorneys’ fees or any other monetary
recovery on the part of Middle College High School, its Governing Council and individual
members, administrators and officers thereof, past and present.

11.  The Parties acknowledge that by agreeing to this compromise and settlement, the
Parties do not admit any liability of any kind and that liability has at all times been denied, and
that the settlement evidenced by this Agreement is a compromise of an actual but disputed claim
made to avoid further expenses of litigation and to terminate all further controversy and claims
between Middle College High School and the Gallup-McKinley County Schools of whatsoever
nature, known or unknown, arising before the date of executing this Agreement. The Parties
further acknowledge and understand that no representation of fact or opinion has been made by
any of the Parties or anyone on their behalf to induce this settlement, and that Parties have

entered into this Agreement knowingly and voluntarily and upon the opportunity to obtain the

10
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advice of legal counsel of their own selection. The Parties have made no agreement of any kind
or promised to do or omit to do any act or thing not herein set forth.

12, Each party represents and warrants that it has the sole right and exclusive authority
to execute this Agreement and that it has not sold, assigned, transferred, conveyed, or otherwise
disposed of any claims, demands, obligations, or causes of action referred to in this Agreement. In
addition, both parties represent and warrant that their representatives executing this Agreement are
both physically and mentally competent to execute this Agreement on its behalf.

13. Each Party hereto shall bear its own attorneys’ fees and costs in connection with this
Agreement and the matters and documents referred to herein and all related matters.

14.  This Agreement shall be construed and interpreted in accordance with the laws of
the State of New Mexico and the venue for any disputes or actions arising from this Agreement
shall be brought in the Eleventh Judicial District Court for New Mexico in McKinley County. A
copy of this Agreement shall have the same effect and will be as enforceable as the original.

15.  As further consideration and inducement for this compromise settlement and
agreement, Middle College High School or any reorganized or derivative charter school arising
from Middle College High School agrees that it will not apply for a future charter in any capacity
with the Gallup-McKinley County Schools as a locally-chartered charter school for a period of
five (5) years.

16. As a further consideration and inducement for this compromise settlement, the
Parties and their attorneys further agree that other than the joint public statement set forth herein
neither they nor anyone else on their behalf will cause to be made public or release to any news

media or to any other person not a party referenced hereinabove, any information about this
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settlement, including but not limited to, the names of the parties released, the details of the
settlement, the terms of this Agreement, or any characterization of the settlement, except as may be
required pursuant to applicable public records laws, as ordered or directed by the Attomey
General’s office of the State of New Mexico or the New Mexico Public Education Department, or
pursuant to order from a court of competent jurisdiction, and in such instances only after notifying
the other party to this Agreement in writing. The Parties recognize that confidentiality is a provision
of this settlement, and that such confidentiality shall be maintained to prevent damages to the other
Party’s reputation, standing in the community, and credibility. The Parties agree and stipulate that
any unauthorized disclosure, as outlined hereinabove, will damage the reputation, standing in the
community and credibility of the other Party. The Parties further agree and stipulate that this
confidentiality provision is in all respects fair, proper and reasonable under the circumstances. If
either Party is asked by the press, their employees, former employees, or any other persons to
discuss the terms and conditions of the settlement, they agree that they will simply respond that the
matter has been amicably resolved. The parties acknowledge and understand that each will be
limited by the provisions and requirements of the New Mexico Inspection of Public Records Act
(“IPRA”), N.M. Stat. Ann. § 14-2-1 et seq., with regard to the confidentiality provisions of this
Agreement. Disclosure of this Agreement or its contents to public officials or agents of the Parties,
such as auditors, attorneys, taxation or funding entities for official purposes or to the media or
member of the public under a lawful request under the IPRA shall not violate this provision.

17.  If any term, covenant, condition, or provision of this Agreement is held by a court
of competent jurisdiction to be invalid, void, or unenforceable, the remaining terms, covenants, and

provisions shall remain in full force and effect and be in no way affected, impaired, or invalidated.
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18.  THE DESIGNATED REPRESENTATIVES OF THE GOVERNING COUNCIL
AND OF THE BOARD OF EDUCATION HAVE FULLY READ THE FOREGOING
AGREEMENT, FULLY UNDERSTAND IT, HAVE HAD THE OPPORTUNITY TO OBTAIN
THE APPROVAL OF EACH GOVERNING BODY AND TO SEEK AND OBTAIN THE
LEGAL ADVICE OF ATTORNEYS OF THEIR OWN CHOOSING FOR EACH GOVERNING
BODY IN ACCEPTING AND UNDERSTANDING THE AGREEMENT, AND AGREES ON

BEHALF OF EACH PARTY TO BE BOUND BY ITS TERMS AND CONDITIONS.

W.ANTH N  AJOR,JR.
ON BEHALF F THE GOVERNING COUNCIL
FOR MIDDLE COLLEGE HIGH SCHOOL

STATE OF NEW MEXICO )
) ss.
COUNTY OF McKINLEY )

The fore oing Settlement Agreement was subscribed, sworn to and acknowledged before
me this day of August, 2018, by W. Anthony Major, Jr., as Council Chair and
authorized representative of the Governing Council, the governing body of Middle College High
School, who is personally known to me.

Notary Pub °
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CHARLESLONG \r

ON BEHALF OF THE BOARD OF EDUCATION
FOR THE GALLUP-MCK/INLEY COUNTY
SCHOOLS

STATE OF NEW MEXICO )

) ss.
COUNTY OF McKINLEY)

The fpregoing Settlement Agreement was subscribed, sworn to and acknowledged before
me this day of August, 2018, by Charles Long, as Board President and authorized

representative of the Board of Education, the governing body of the Gallup-McKinley County
Schools, who is personally known to me.

4
OFFICIAL SEAL /
ARLENE CORTEZ
Notary Public -
¢ siate of New Neglco otary Public
22" My Comm. Expires HE«IQ
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REVIEWED BY:

MATTHEWS FOX, P.C.

By:
SUSAN B. FOX |
ATT@QRN FOR THE GOVERNING COUNCIL FOR
MIDDLE COLLEGE HIGH SCHOOL
1925 Aspen Drive, Suite 301A
Santa Fe, New Mexico 87505
CUDDY & McCARTHY, LLP
By:

ANDREW N EZ

ATTORNEYS FORTH BOARD OF EDUCATION
FOR THE GALLUP- CKINLEY COUNTY SCHOOLS
201 Third Street, Suite 1300

Albuquerque, New Mexico 87102
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August 15, 2018

Dr. Robert Hunter
Middle College High School
705 Gurley Street
Gallup, New Mexico 87301

CORRECTIVE ACTION PLAN

ALL CORRECTIVE ACTION MUST BE FULLY IMPLEMENTED, AND ALL
NONCOMPLIANCE CORRECTED AS SOON AS POSSIBLE.

Reference/Authority: New Mexico State Inv. Council v. Weinstein, 2016-NMCA-069, 382
P.3d 923; Open Meetings Act, NMSA 1978 §§ 10-15-1 to 10-15-4

Findings: Action within the exclusive control of the Governing Council has been improperly
delegated to Dr. Hunter by Resolution.

Corrective Action Plan Requirements: Governing Council will take action to revoke the
Resolution giving signature authority, except as it relates to personnel contracts; Governing
Council will correct and/or ratify past actions taken by Dr. Hunter that require Governing
Council approval. Completion date: next MCHS Board Meeting.

Reference/Authority: Open Meetings Act, NMSA 1978 §§ 10-15-1 to 10-15-4

Findings: Agendas contain vague executive session information; agendas are changed during
Governing Council meeting to add items not previously on the agenda; Meeting minutes do
not contain specific information on action items; Roll call votes are not taken nor recorded in
meeting minutes.

Corrective Action Plan Requirements: Comply with Open Meetings Act; submit full packet
of information to Superintendent at same time as provided to Governing Council; provide
Superintendent with copy of approved meeting minutes within five (5) days of approval by
Governing Council; Charter is placed on notice that Superintendent and/or designee may
attend Governing Council meetings from time-to-time. Completion date: immediately and
continuous throughout 2018-19 school year.

Reference/Authority: 2012 Charter Renewal Application

Findings: Charter claims it “follows the Gallup McKinley Board Policy” with regard to all
PED required policies, yet the Charter has adopted policies that do not comply with Board of
Education of GMCS policies and/or State law.

Corrective Action Plan Requirements: Revoke the Policy Manual of the Charter and
strictly adhere to Board of Education of GMCS policies. This action excludes MCHS policy as
it relates to the Governing Board’s guidance documents. Completion date: next MCHS Board
Meeting.

Reference/Authority:  NMSA 1978 § 22-12-1 to 22-12-10; 2012 Charter Renewal
Application
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Findings: Charter has failed to report student attendance in Powerschool and has failed to
accurately track student attendance; Charter has failed to follow Board of Education of GMCS
policies regarding attendance and truancy; Charter has failed to follow Compulsory School
Attendance Act by failing to provide proper notification to students, parents, and probation
services office/District Attorney.

Corrective Action Plan Requirements: Charter will accurately and timely submit daily
attendance in Powerschool for all students in all courses taken through MCHS or UNM-
Gallup. Charter will submit an updated parent/student handbook to the Superintendent for
approval. Completion date: immediately and continuous throughout 2018-19 school year.
Updated handbook to be submitted to the Superintendent by September 15, 2018.

Reference/Authority: NMSA 1978 § 22-5-4.3; § 6.11.2.7 NMAC; Title IX Education
Amendments of 1972

Findings: Charter has failed to report student discipline in STARS and failed to follow Board
of Education of GMCS policies, State law, and PED regulations with regard to disciplinary
action and suspension/dismissal of students from MCHS.

Corrective Action Plan Requirements: All disciplinary action will be reported in STARS
and to the Superintendent within five (5) days of the action taken by MCHS or UNM-Gallup;
disciplinary action taken by UNM-Gallup will result in disciplinary action taken and reported
by MCHS; actions involving suspension or expulsion/dismissal of a student will be in
accordance with GMCS policies, GMCS discipline handbook, and will utilize GMCS’s
Hearing Officer. Completion date: immediately and continuous throughout 2018-19 school
year.

Reference/Authority: NMSA 1978 § 22-8B-4(A) and 22-1-4(A); Title VI of the Civil Rights
Act of 1964

Findings: Charter’s student population is not reflective of the Native American population.

Corrective Action Plan Requirements: Charter will document and demonstrate to the Board
of Education its efforts to increase the Native American student population at MCHS.
Completion date: plan of action is due by September 15, 2018.

Reference/Authority: NMSA 1978 § 22-8B-4.1

Findings: Charter’s lottery system appears to have a disparate impact on Native American
students and Charter lacks detailed policies regarding lottery system. Charter documents
provide conflicting information with regard to students permitted into the lottery.

Corrective Action Plan Requirements: Charter will provide a detailed explanation and all
documentation to the Superintendent about the 2016-2019 lottery processes. Charter will
provide a detailed explanation of the existing waitlist, how it was developed, and how students
are assigned to and selected from the waitlist. Charter will provide a detailed explanation and
all documentation to the Superintendent of the lottery to occur in April 2019 and include an
individual designated by the Superintendent in all aspects of the lottery process. Charter will
identify whether or not it is accepting seniors and, if not, it will begin so immediately.
Completion date: past documentation relating to the lottery process is due by September 15,
2018. Future lottery documentation will be provided at least a week prior to the lottery.

Reference/Authority: NMSA 1978 § 22-2-8.1

Findings: Dr. Hunter and the Governing Council have falsified budget documents and
information to overstate the hours of instruction and presented conflicting information with
regard to length of school year, length of school day, days of instruction, and instructional
hours.
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Corrective Action Plan Requirements:  Charter will submit new budget to the
Superintendent for approval to include accurate information with regard to instructional hours
and days. Completion date: by August 30, 2018

Reference/Authority: NMSA 1978 § 22-1-1.2 and 22-8B-9.1

Findings: Charter maintains an exorbitant cash balance not being utilized to improve student
achievement.

Corrective Action Plan Requirements: Charter will submit both long-term and short-term
plans for use of funds in furtherance of MCHS mission and academic success and diversity of
the student body. Both plans will require GMCS Board of Education and Governing Council
approval. Cash balance shall not be used for capital outlay without Board of Education
approval. Completion date: by September 15, 2018

Reference/Authority: NMSA 1978 § 22-10A-4(D); NM Const. art. IX, § 14; and NMSA
1978 §§ 22-8-38 & 22-8-40

Findings: Charter staff have been paid outside of the pay scales of GMCS and engaged in
outside activities during work hours.

Corrective Action Plan Requirements: Charter will provide the Superintendent with a
detailed explanation of how salaries are in-line with GMCS salary schedules and coding.
Charter will provide the Superintendent with detailed explanation and description of MCHS’s
personnel system. In order to facilitate increased direct attention to the academic needs of
MCHS, Dr. Hunter will devote work hours to duties as MCHS’s CEO and attend UNM-Gallup
meetings by invite and only as MCHS’s CEO during work hours. Completion date: by August
31, 2018.

Reference/Authority: 2012 Charter Renewal Application

Findings: The Charter School has made multiple organizational changes failing to seek
approval of amendments from the Chartering Authority.

Corrective Action Plan Requirements: Charter will submit an updated organizational chart
to the Superintendent. The Board of Education of GMCS must approve all future changes to
the organizational structure. Completion date: August 30, 2018, and continuous throughout the
2018-19 school year.

Reference/Authority: NMSA 1978 § 22-5-5.1

Findings: Charter indicated that it could not locate $215,402.15 worth of assets.

Corrective Action Plan Requirements: Charter will provide an updated inventory report to
the Board of Education during its regular meeting in December 2018. Completion date: by
October 15, 2018.

Reference/Authority: NMSA 1978 § 22-5-5.1; NMSA 1978 § 22-10A-4(D); NM Const. art.
IX, § 14; and NMSA 1978 §§ 22-8-38 & 22-8-40

Findings: Concerns exist with regard to Charter’s compliance with Public School Finance
Act, the Procurement Code, and the Anti-Donations Clause.

Corrective Action Plan Requirements: Charter will request a special audit to be conducted
by the State Auditor’s Office with the scope of the audit to be identified by the District.
Completion date: Request for audit to be made following GMCS delivering the outline of the
scope of work. Audit will be completed by December 1, 2018.

Reference/Authority:

Findings: Charter has failed to provide services to at-risk students.

Corrective Action Plan Requirements: Charter will identify at-risk students and services to
be provided. If no at-risk students exist, Charter will use at-risk monies for Professional
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Development such as Empower, with any contractor providing such services to be approved
by the Board of Education. Completion date: Identification of at-risk students by August 30,
2018, and professional development plan submitted to GMCS Superintendent by September
15, 2018.

The CEO will either give written reports for every regular meeting of the Board of Education of
GMCS to report to the Board of Education on MCHS’s actions in fulfilling the requirements of
this Corrective Action Plan or the GMCS Superintendent may request a verbal presentation by
the CEO at GMCS School Board Meetings.

The Charter will require the following training to be completed within the 2018-2019 School
Year:

1. An additional two (2) hours, in additional to those required by law, of Open Meetings Act
training for all Governing Council members by a PED-approved contractor.

2. MCHS Administrator(s) to attend the STARS Conference scheduled for September 24 -
26, 2018.

3. The MCHS Business Manager to attend the budget workshop and receive training on the
anti-donation clause and Governmental Conduct Act before October 30, 2018.

4. Governing Council members to attend the New Mexico Coalition of Charter Schools’
annual training.

5. MCHS Administrator(s) to attend training by GMCS on students’ rights and disciplinary
procedures before August 31, 2018.

6. MCHS Administrator(s) or teacher(s) to attend Equity for Multilingual Learners or
Lesson Planning for Language Learners.

7. MCHS Administrator(s) to attend FERPA training.

8. MCHS Administrator(s) to attend travel reimbursement training by Department of

Finance Administration or other Contractor approved by the Board of Education before
October 30, 2018.
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