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Certification of Board Vote 
Highlight and replace all capitalized text below. 

Certificate Of Governing Body Vote 

This document certifies that on May 21st at 5:30 PM a meeting of the Governing Body

of EXPLORE ACADEMY a New Mexico public charter school, was held at 5100 
MASTHEAD NE in ALBUQUERQUE, NM. The meeting and all votes were

conducted in compliance with the New Mexico Open Meetings Act. 

A quorum of the Governing Body’s members being present and voting, it was 

voted FIVE (5) in favor and ZERO (0) opposed to APPROVAL OF THE 
CHARTER CONTRACT BETWEEN EXPLORE ACADEMY AND THE NEW 
MEXICO PUBLIC EDUCATION COMMISSION .

The members voting in favor were: Pickard, Barton, Garletts, Montano, Kulb 

The members voting in opposition were: N/A

I, the undersigned, certify that this is a true copy. 

____________________________________________________________________ 

Signature of Individual Authorized To Certify the Vote (Secretary or Other Officer) 

RAY BARTON

SECRETARY

 5/21/19 
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Introduction 
Through charter schools, the Public Education Commission (“PEC”) as Chartering Authority seeks to 
provide families with effective, quality educational options. 
 
The PEC is responsible for setting and implementing chartering policies that are consistent with New 
Mexico charter school law, charter agreements established with schools, and nationally recognized 
principles and standards for quality charter authorizing. The PEC, through its authorized 
representative(s), will carry out the data collection and monitoring activities described in the 
Performance Review and Accountability System. 

 

The New Mexico Charter Schools Act purpose: 
 

The Charter Schools Act … is enacted to enable individual schools to structure their educational 

curriculum to encourage the use of different and innovative teaching methods that are based on 
reliable research and effective practices or have been replicated successfully in schools with 
diverse characteristics; to allow the development of different and innovative forms of measuring 
student learning and achievement; to address the needs of all students, including those 
determined to be at risk; to create new professional opportunities for teachers, including the 
opportunity to be responsible for the learning program at the school site; to improve student 
achievement; to provide parents and students with an educational alternative to create new, 
innovative and more flexible ways of educating children within the public school system; to 
encourage parental and community involvement in the public school system; to develop and use 
site-based budgeting; and to hold charter schools accountable for meeting the department's 

educational standards and fiscal requirements.   (§22-8B-3 NMSA 1978 et seq).   

 
Performance Review and Accountability System Objectives 
PEC seeks to establish a Performance Review and Accountability System that strikes the appropriate 
balance between charter school autonomy and chartering authority intervention. The Performance 
Review and Accountability System is an adaptive tool subject to continuous review and improvement so 
that the students in New Mexico public charter schools are effectively served. 
 
The PEC invites New Mexico’s charter schools to be partners in the development and continuous 
improvement of this Performance Review and Accountability System.  
 
The PEC is committed to providing clear expectations about charter school performance and chartering 
authority oversight activities. PEC objectives for charter school performance review and accountability 
include: 

 Provide clarity about the process and timeline for collecting performance framework data  

 Streamline data collection and decrease the burden on NM charter schools 

 Consider overall school academic performance across a range of different indicators, including 
optional, unique, school-identified measures for evaluating mission-specific goals 

 Ensure all data and evidence can be reliably and accurately collected and measures can be 
reliably and accurately evaluated  

 Establish financial metrics that provide clarity about the financial health of charter schools 

 Establish clear policies and procedures for how performance frameworks inform PEC actions 
and decisions, including a range of interventions that PEC will take in response to charter school 
under performance 

 Provide annual performance reports that are publicly available to families and schools 
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Annual Performance Review Activities 
PEC, through its authorized representative(s), evaluates schools on their ability to achieve academic 
goals with all students while maintaining financial and organizational health. Annual accountability 
activities are guided by state and federal compliance requirements as well as clear measures of 
academic progress that allow for a rigorous, state-aligned, fact-based evaluation of school 
performance. 
 

 
 

•Throughout the year, charter schools are required to submit academic, financial, and 
organizational data to PEC, various PED departments, and other govermental entities.

•Submissions are required for PEC accountability oversight and for compliance with state 
and federal funding and reporting requirements. 

•See Appendix B for a schedule of reports consistently required by the PEC and PED; other 
reporting may be required if the school is notified by PED, PEC, or other government 
entities.

Charter School Data Submissions

•PEC's authorized representative(s) conduct annual site visits to all schools to collect data 
for the performance framework evaluation and provide feedback as technical assistance. 
Site visits may be differentiated based on school performance, including academic, 
financial, and organizational performance.

•New school visits are conducted within the first 40 days after new school opening to 
collect data for the performance framework evaluation and to provide early feedback and 
intervention as technical assistance, if necessary. 

•Renewal visits are conducted during the fall of the charter school's renewal year and 
provide additional insights to inform PEC charter school renewal decisions, especially for 
schools not meeting performance expectations.

•Visits can include a combination of any of the following: file audits, classroom 
observations, a facility review, and staff, board, and student and family interviews.

•See Appendix C for a summary of the School Visit Protocols.

Annual School Visits

•PEC's authorized representative(s)evaluate all schools against the PEC Performance 
Framework annually, which is comprised of academic, financial, and organizational 
performance metrics.

•PEC's authorized representative(s)share initial performance framework feedback and 
evaluations with charter school boards and administrative leaders for review and 
feedback.

•PEC, through its authorized representative(s), issues any Notices of Concern or Breach 
related to annual performance reviews.

•PEC approves and publishes Annual Performance Reports for schools.

•See Appendix A for the current PEC Charter School Performance Framework.

Annual Performance Review
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Performance Framework 
The PEC Charter School Performance Framework sets the academic, fiscal, and organizational standards 
by which PEC-authorized public charter schools will be evaluated, informing the PEC and charter school 
about the school’s performance and sustainability.  See Appendix A for the current PEC Charter School 
Performance Framework. 
 
The Performance Framework consists of three separate, free standing frameworks.  Performance under 
these three separate frameworks does not get rolled up into one overall evaluation.  No one document 
necessarily carries more weight than any other.  
 

Academic Framework: The academic framework includes measures that allow the PEC to 
evaluate the school’s academic performance and assess whether the academic program is a 
success and whether the charter school is implementing its academic program effectively. The 
framework includes measures to evaluate student proficiency, student academic growth, 
achievement gaps in both proficiency and growth between student subgroups, and for high 
schools, post-secondary readiness and graduation rate. The PEC considers increases in student 
academic achievement for all groups of students as one of the most important factors when 
determining whether to renew or revoke a school’s charter. The framework also includes 
unique, school-identified measures for evaluating mission-specific goals.  These goals must be 
approved by the PEC to insure quality and rigor of proposed indicators and that the indicators 
are consistent with the purposes of the Charter Schools Act.  
 
Based on performance across the academic indicators and measures, schools receive an overall 
academic tier rating that is used by the PEC in annual monitoring and renewal decisions. The 
academic framework has four rating tiers. Schools in Tier 1 are exceeding PEC performance 
expectations and are on par with or exceed the highest-performing schools in the state.  Schools 
in Tier 4 are consistently failing to meet academic performance expectations. 

 
Organizational Framework: The Organizational Framework primarily lists the responsibilities 
and duties that charter schools are required to meet through state and federal laws. The 
organizational framework is the primary focus of the annual school visit process. It was 
developed pursuant to the New Mexico Charter Schools Act and includes indicators, criteria 
statements, and metrics related to schools’ educational program, financial management, 
governing body performance, school environment, and employee and student policies, including 
compliance with all applicable laws, rules, policies, and terms of the charter contract. For each 
indicator a school receives one of three ratings: “Meets Standard,” “Working to Meet Standard” 
and “Does Not Meet Standard”. Indicator ratings are assigned based on evidence that the school 
is meeting the criteria statement(s).  
 
Based on performance across the organizational indicators and measures, schools receive an 
overall organizational rating that is used by the PEC in annual monitoring and renewal decisions. 
The overall rating will be either “Meets Standard” or “Does Not Meet Standard” based on 
cumulative performance on the organizational indicators. A school will only receive an overall 
rating of “Does Not Meet Standard” if the school receives “Does Not Meet Standard” ratings for 
three more indicators. 

 
Financial Framework: The financial framework is currently being revised to include more 
effective measures of financial health.  When a new financial framework is developed, school 
reported financial data will be evaluated on a quarterly basis and the Performance Framework 
will be populated with the most recent data. This internal school data is not final, but will be 
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used by the PEC as a preliminary evaluation for progress monitoring improvements in financial 
health and/or act as a flag for potential financial problems or concerns. 
 
A final performance framework will be populated after final audited end-of-year cash amounts 
are available from the annual external audit. The final framework will be used to evaluate 
whether the school is meeting financial performance expectations for purposes of annual 
evaluations and renewal decisions. 
 
The current financial framework requires schools to annually, in August, submit a completed 
and signed self-reported questionnaire.  The questionnaire includes a series of questions about 
organizational performance as it relates to financial management practices. Several of the 
questions in the current financial framework are included in the revised organizational 
framework as indicators.     
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Intervention Ladder 
PEC is responsible for holding charter schools accountable for the performance and legal compliance of 
charter schools under their authority.  To meet this obligation, PEC has adopted an intervention ladder 
to communicate concerns about academic performance, fiscal soundness or legal, contractual, or 
policy requirements.  
 
In the absence of evidence to the contrary, all schools are considered to be in Good Standing. Schools 
in good standing are expected to participate in routine annual accountability activities and maintain 
open communication with PEC and its authorized representative(s).  
 

Notice of Concern 
Schools may receive a Notice of Concern if the PEC and/or its authorized 
representative receives a verified complaint of significant concern, or if the annual 
performance review or site visit identifies significant questions or concerns about 
academic, financial, or organizational performance; such as a Tier 4 rating on the 
academic framework or a finding of “not meeting expectations” on an organizational 
indicator. PEC's authorized representative(s) will communicate with school leaders, 
parents, and any other necessary stakeholders to verify complaints.  

PEC will issue a Notice of Concern at a properly noticed public meeting. PEC's 
authorized representative(s) shall provide schools notice that they will be appearing on 
the PEC’s agenda for the purposes of issuing a Notice of Concern at least 10 days prior 
to the meeting. As part of issuing a Notice of Concern, the PEC will establish expected 
outcomes and deadlines1 that must be met by the school. The deadline established 
for correction shall be no less than 10 days including holidays and weekends, unless 
the matter is an emergency matter2 in which case the deadline shall be no less than 72 
hours.  

Upon remedying the concern and complying with the expectations established by the 
PEC, the school returns to Good Standing. If the PEC’s expectations and deadlines are 
not met, the school progresses to the next level of the intervention ladder. 
 
Notice of Breach 
A school can receive a Notice of Breach if it fails to correct a Notice of Concern or for 
certain violations of law that are serious enough to justify a heightened initial 
response.  

PEC will issue a Notice of Breach at a properly noticed public meeting. PEC's authorized 
representative(s) shall provide schools notice that they will be appearing on the PEC’s 
agenda for the purposes of issuing a Notice of Breach at least 10 days prior to the 
meeting. As part of issuing a Notice of Breach, the PEC will establish expected 
outcomes and deadlines1 that must be met by the school. The deadline established for 
correction shall be no less than 10 days including holidays and weekends, unless the 
matter is an emergency matter2 in which case the deadline shall be no less than 72 
hours.  

 

                                                           
1 Deadlines will vary depending on the urgency of the matter and the amount of time it takes to reasonably cure 
the concern. 
2 An “emergency” refers to unforeseen circumstances that, if not addressed immediately by the public body, will 
likely result in injury or damage to persons or property or substantial financial loss to the public body 

Notice of 
Concern: 

Notice of 
Breach: 
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Once a Notice of Breach is issued, schools are required to submit a Corrective Action 
Plan (financial or organizational performance) or an Improvement Plan (academic 
performance) that details the actions and timeline that the schools will implement to 
correct the breach. PEC’s authorized representatives will monitor the school’s 
implementation of Corrective Action and Improvement Plans, and regularly update 
PEC on progress.  Once the school has met the Notice of Breach requirements, they 
return to Good Standing. Repeated Notices of Concern or Breach may lead to 
increased oversight, including additional annual site visits or regular phone calls to 
discuss key performance indicators. 

 
Revocation Review 
Failure to meet the requirements specified in the Notice of Breach, or certain 
violations of law that are serious enough to justify an initial heightened response, will 
result in a charter school Revocation Review. Schools may also be subject to the 
Revocation Review if they receive more than one Notice of Breach in the same 
school year. 

PEC will issue a Notice of Revocation Review at a properly noticed public meeting. 
Unless impractical, PEC's authorized representative(s) shall provide schools notice 
that they will be appearing on the PEC’s agenda for the purposes of issuing a Notice 
of Revocation Review at least 10 days prior to the meeting. As part of issuing a 
Notice of Revocation Review, the PEC will establish the actions to be taken by its 
authorized representative(s) and a deadline for the school to respond to the 
prospect of revocation. The actions of the PEC’s authorized representative may 
include additional visits to the school, an in-depth audit to assess the school’s 
educational program, and/or financial and organizational health, or other actions 
appropriate to determine if a revocation hearing is appropriate.  

Findings from the revocation review will be presented to the PEC at a properly 
noticed public meeting, at which will determine whether to issue a Notice of Intent 
to Revoke, which sends the school into revocation proceedings. In lieu of a Notice of 
Intent to Revoke, the PEC may decide to grant a Notice of Breach, or a revised 
Notice of Breach.  A revised Notice of Breach will allow a school more time to 
achieve expected outcomes established in an initial Notice of Breach or adjust the 
expected outcomes initially established by the PEC. 

In extraordinary circumstances, the PEC may forgo the process outlined above and 
may, with proper statutory notice, consider whether to hold a revocation hearing or 
hold a revocation hearing.  

The table on the following page provides examples regarding triggers and evidence, and actions and 
consequences; however, the table shall not be considered exclusive.  
  

Revocation 
Review 
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Intervention 
Status 

Triggers/Evidence Actions/Consequences 

Notice of 
Concern 

 Failure to meet performance 
standards represented in the 
performance framework. 

 Receipt of verified complaint of 
significant concern. 

 Evidence of not meeting performance 
expectations through routine 
monitoring or school visit. 

 Failure to comply with terms of the 
charter. 

 Appearance before the Public 
Education Commission at public 
meeting. 

 Letter to school leader and 
governing board detailing areas of 
concern and specific outcomes and 
timeline for correcting the 
performance gap. 
 

Notice of 
Breach 

 Failure to meet objectives identified 
in a Notice of Concern. 

 Evidence of material or significant 
failure to comply with applicable 
laws. 

 Actions or operational deficiencies 
that may endanger the well-being of 
students and/or staff, or negatively 
impact the viability of the school. 

 Appearance before the Public 
Education Commission at public 
meeting. 

 Letter to school leader and 
governing board giving notification 
of breach and outlining additional 
terms of oversight and monitoring.  

 School develops, submits, and 
implements a Corrective Action or 
Improvement Plan with specific 
improvements, objectives, timelines, 
and measures that results in 
correction of the breach.  

 PEC, through authorized 
representative(s), monitors 
implementation of Corrective Action 
or Improvement Plan. 

Revocation 
Review 

 Failure to successfully meet the terms 
of the Corrective Action or 
Improvement Plan. 

 Repeated failure to meet the material 
terms of the charter agreement.  

 Illegal behavior, fraud, 
misappropriation of funds.  

 Extended pattern of failure to meet 
performance expectations set forth in 
the charter agreement. 

 Repeated failure to comply with 
applicable law. 

 Appearance before the Public 
Education Commission at public 
meeting. 

 The PEC’s authorized 
representative(s) may conduct 
additional site visits to the school 
and/or conduct an in-depth audit to 
assess the school’s educational 
program, and/or financial and 
organizational health. 

 The PEC’s authorized 
representative(s) review and 
preparation of recommendation to 
revoke, or not to revoke, the 
charter. 

 PEC reviews recommendations and 
makes decision to commence or not 
commence revocation proceedings. 
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Charter Renewal 
As part of renewal consideration, PEC will consider a schools’ annual school performance, school visit 
reports, information contained in the school’s renewal application, and other relevant information in 
their decisions. Renewal decisions are based on the statutory standards in Section 22-8B-12(K) New 
Mexico Statutes Annotated. 
 
After the final performance evaluation is completed for each year of its contract, a school will receive 
notice of whether it is on track for a renewal recommendation for 1) expedited renewal, 2) full renewal, 
3) renewal with conditions, or 4) non-renewal. When the school has two years remaining on its contract 
term, the PEC’s authorized representative(s) will provide the school with a Preliminary Notification of 
Renewal Profile. These notices are based on the school’s performance profile over the contract term 
and the renewal performance profiles on page 11 of this Charter Performance Review and 
Accountability System. The PEC expects that schools will use these notices to both take action to 
respond to the potential renewal action by improving performance, as necessary, and to prepare and 
submit a response to the potential renewal action.    
 
After final school performance data is released for the year prior to the school’s renewal year, the 
school will receive a final notice of its renewal profile. Schools that have an Expedited Renewal Profile 
will have limited submission requirements and a limited site visit. 
 
Renewal Decision Criteria 
PEC decisions on charter school renewal will be based on an analysis of the following questions: 
 

1. Is the school an academic success or making progress toward academic success? (Academic 
Framework) 

2. Is the school an effective, viable organization? (Organizational Framework) 
3. Is the school fiscally sound? (Financial Framework) 

 
Staff providing support to the PEC will develop renewal recommendations based on the cumulative 
performance of the charter school over the contract term. The PEC will consider the following sources of 
evidence for renewal decisions, including any additional factors highlighted in the charter school 
renewal application.  
 
Renewal Evidence Sources  

 Annual performance reports, which constitute a report on the status in relation to meeting the 
academic performance, financial compliance and governance responsibilities of the charter 
school, including achieving the goals, objectives, student performance outcomes, state 
standards of excellence and other terms of the charter contract, including the accountability 
requirements set forth in the Assessment and Accountability Act;  

 School developed reports, for schools not meeting the above standards, on the progress toward 
meeting the established standards;  

 Evidence gathered that confirms or does not confirm the school developed reports identified 
above;  

 A financial statement that discloses the costs of administration, instruction and other spending 
categories for the charter school that is understandable to the general public, that allows 
comparison of costs to other schools or comparable organizations and that is in a format 
required by the department;  

 Petitions of support; and  

 Facility assurances.
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Renewal Outcomes 
Staff providing support to the PEC will recommend one of four renewal outcomes (profiles) for PEC to consider. Although renewal recommendations will be guided 
by the performance profiles described below, the PEC has ultimate authority to make any renewal decision that is consistent with New Mexico charter school law.  

 

Renewal 
Decision Renewal Performance Profile3 Renewal Terms 

Expedited 
Renewal4 

Academic 

 Maintain Tier 1 or 2 rating for previous four years of the charter contract 
Five-year term with no additional 
conditions outside normal charter 
contract; streamlined renewal 
application and review process 

Organizational / Financial 

 Meet Expectations for previous four years of the charter contract 

Full 
Renewal5  

Academic 

 Earn no Tier 4 ratings within the past three years, and 

 Either: 
o Maintain Tier 1 or 2 rating for at least three of past four years, or  
o Demonstrate consistently improving Tier rating over the last 3 years 

Five-year term with no additional 
conditions outside normal charter 
contract 

Organizational / Financial 

 Meet Expectations for the last two years, or  

 Meet Expectations for at least three of past four years 

Renewal 
with 
conditions6 

Academic 

 Earn Tier 4 performance rating for two or more years during the last four years but not in both of the last two years, 
or  

 Earn Tier 3 or 4 rating for three of the past four years, or 

 Earn two or more Tier 3 or 4 ratings and demonstrate declines in Tier rating in any of the last two years 

Three- or five-year renewal term 
with defined goals for school 
improvement on academic, 
organizational, and/or financial 
frameworks Organizational / Financial 

 Earn “did not meet” expectations for two or more years including one of the last two years 

Non-
Renewal7 

Academic 

 Earn Tier 4 performance rating for past two years, or  

 Earn Tier 4 performance rating for three or more years during the last four years including the most recent  Recommendation for non-renewal  

Organizational / Financial 

 Earn “did not meet” expectations for three or more years during the last four years including the most recent year 

                                                           
3 PEC renewal decisions will be guided by performance profiles, but PEC has ultimate authority to make any renewal decision that is consistent with New Mexico charter school law. 
4 When considering schools currently in a contract with a term of less than 5 years, the expedited renewal profile criteria are 1) Maintain Tier 1 academic rating for the contract term, and 2) maintain 
Meets Expectations for organizational and financial performance for the contract term. 
5 When considering schools currently in a contract with a term of less than 5 years, the full renewal profile criteria are 1) in the academic framework either a) demonstrate a consistently improving Tier 
rating over the term of the contract or b) maintain at least Tier 2 rating for the contract term, and 2) earn Meets Expectations for organizational and financial performance for the year prior to the 
renewal year. 
6 When considering schools currently in a contract with a term of less than 5 years, the conditional renewal profile is for schools that do not fall into any other renewal profile. 
7 When considering schools currently in a contract with a term of less than 5 years, the non-renewal profile 1) earned a Tier 4 academic performance rating for the year prior to the renewal year or 2) 
earn Does Not Meet Expectations for organizational or financial performance for the year prior to the renewal year. 
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Renewal Process Steps 
 

Renewal Process Steps 
Timing  

(Final Year of Charter Contract) 

Final Notice of Renewal Profile  Summer – After School Performance Data Released 

Renewal Application by the School Options: August 1, September 1, or October 1 

Renewal Site Visit Dependent on submission date:  
August, September, or October  

Additional Requests for Information As needed 

Final Renewal Report At least 5 days before PEC Vote 

PEC Renewal Vote Dependent on submission date:  
October, November, or December 

New Contract Negotiation Spring 

 
Annual Performance Evaluations 

After the final performance evaluation is completed for each year of its contract, a school will receive 
notice of whether it is on track for a renewal recommendation for 1) expedited renewal, 2) full renewal, 
3) renewal with conditions, or 4) non-renewal. At least one year prior to the date the school will apply 
for renewal, the PEC’s authorized representative(s) will provide the school with a Preliminary 
Notification of Renewal Profile. These notices are based on the school’s performance profile over the 
contract term and the renewal performance profiles on page 11 of this Charter Performance Review and 
Accountability System. The PEC expects that schools will use these notices to both take action to 
respond to the potential renewal action by improving performance, as necessary, and to prepare and 
submit a response to the potential renewal action.    
 
After final school performance data is released for the year prior to the school’s renewal year, the 
school will receive a final notice of its renewal profile. Schools that have an Expedited Renewal Profile 
will have limited submission requirements and a limited site visit. 
 
Renewal Profile 

The first stage of the formal renewal process is the preparation by the PEC’s authorized 
representative(s) of school-specific renewal profiles.  The Renewal Profiles are based on the record of 
the charter school’s academic, financial and organizational performance as reported in their Annual 
Performance Reports and in alignment with any prior renewal or approval conditions.  Renewal Profiles 
will be provided to the school in the late summer of the final year of the school’s charter term.  The 
profiles are based on evidence collected over the contract term and publicly available information. 
Schools eligible for expedited renewal will be identified during this phase. At this time in the process, all 
schools will be aware of the performance profile and thus the renewal recommendations from the staff 
supporting the PEC.  The renewal application will provide the school an opportunity to submit and 
prepare a response to the potential renewal action.  
 
Renewal Application by the School 

The Renewal Application provides schools the opportunity to provide an overview of school progress 
and a response to the potential renewal action, if performance expectations have not been met during 
the contract term. It is the goal of the Commission, to the extent possible, to decrease the burden from 
the preparation of the Renewal Application.  
 
Schools eligible for expedited renewal will not be required to submit some sections of the renewal 
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application. Annually, the Public Education Commission reviews and, as necessary, revises the renewal 
application.  The current renewal application is available on the PEC website. 
 
Renewal Site Visit 

The PEC’s authorized representatives will conduct at least one Renewal Site Visit during the renewal 
process.  The purpose of the Renewal Site Visit is to test, verify and/or supplement the information 
provided in the school’s Renewal Application.  The information obtained through the Renewal Visit will 
be considered with all other evidence at the time of the renewal decision by the PEC.  Appendix C 
provides more detailed information regarding site visits.  
 
Schools eligible for expedited renewal may be eligible to receive a site visit that utilizes a modified 
protocol focused on gathering community feedback and verifying any outstanding performance 
corrections. Site visits will also be used to investigate any significant concerns that may arise during the 
renewal period. 
 
Additional Requests for Information 

At any time during the renewal process, the PEC and/or its authorized representatives may request 
additional information from the school in an effort to fully inform the renewal decision. 
 
Final Renewal Report  
Staff supporting the PEC will prepare a renewal report once all renewal review activities are completed. 
The report will be provided to the school at least 5 days before the matter is put to a vote by the PEC so 
that the school has a final opportunity to prepare and submit a response to the information in the 
report.   
 
PEC Renewal Vote 

The PEC reviews and votes on each Renewal at a properly noticed public meeting.  The public may offer 
comments to the PEC during the public participation section of PEC meeting regarding each renewal. 
After each decision, the PEC issues a written notice to the school detailing the renewal decision.   
 
New Contract Negotiation 

When renewal is granted by the PEC, the PEC, directly or through its authorized representatives, and the 
school negotiate a contract for the new term. The contract negotiation will address the school mission, 
any material terms that limit charter activities (e.g., enrollment cap, grade levels) or material terms that 
establish explicit program requirements (e.g., STEAM, PBL, vocational education).  The contract 
negotiation shall also include additional rigorous, valid and reliable mission specific indicators, which 
may not to be duplicative of required state assessments but must measure achievement of the school’s 
specific mission. 
 

 
Expedited Renewal 
Schools that have maintained a Tier 1 or 2 rating for previous four years of the charter contract and 
earned a “met expectations” rating on the organizational and financial frameworks for the previous four 
years are eligible for an expedited renewal process. The expedited process will include all of the renewal 
activities described above, but will include a modified renewal application and a condensed renewal site 
visit as appropriate. 
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Appendix A:  Performance Frameworks 
with Mission Goal(s) 
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ACADEMIC PERFORMANCE FRAMEWORK 
 

The Academic Performance Framework answers the evaluative question: Is the academic 
program a success? The framework includes indicators and measures that allow the PEC to 
evaluate the school’s academic performance and was developed pursuant to the New Mexico 
Charter Schools Act. This section includes indicators, measures and metrics for student 
academic performance; student academic growth; achievement gaps in both proficiency and 
growth between student subgroups; and graduation rate and post-secondary readiness 
measures for high schools. (Section 22-8B-9.1.A. (1-3, 6, 7) NMSA 1978). 
 
The Academic Performance Framework includes three indicators, with several required 
measures, and allows for the inclusion of additional rigorous, valid and reliable indicators 
proposed by the school to augment external evaluations of school performance. 
 
Description of Academic Framework Indicators and Measures 
 

Indicator 1: Components from NM System of School Support and Accountability. The 
PEC considers charter school performance on each of the components of the NM 
System of School Support and Accountability. 

 
Points 

Measure Description Elem High 

1.1 Math and Reading 
Proficiency 

Math and Reading Proficiency is the percentage of students 
who are proficient on state assessments in math and 
reading. 

30 25 

1.2 English Learner 
Progress Toward English 
Language Proficiency 

English learner progress toward English language 
proficiency is measured by the WIDA ACCESS assessment 
given annually to students identified as English learners. 

10 5 

1.3 Science Proficiency 
Science proficiency is the percentage of students who are 
proficient on state assessments in science. 

5 5 

1.4 Growth of Highest-
Performing Students (Q4) 

These growth measures are calculated separately for three 
student subgroups. The three student subgroups are the 
lowest-performing students (lowest 25%), the middle-
performing students (middle 50%) and the highest-
performing students (highest 25%). 

5 5 

1.5 Growth of Middle 
performing students 
(Q2/3) 

10 10 

1.6 Growth of Lowest-
Performing Students (Q1) 

25 15 

1.7 Graduation Rate 

The graduation measure includes 4-year, 5-year, and 6-year 
cohort graduation rates. 
 
Graduation rates are one-year lagged. Meaning, rates that 
are published in the school report are for the cohort that 
graduated by August 1 of the prior year. Students are 
expected to graduate in four years, however rates are 
calculated for 5- and 6- year graduates. Calculation of 4-
year, 5-year, and 6-year cohort graduation rates uses the 

N/A 

10 
 
5 for 4 year, 
3 for 5 year, 
and 
2 for 6 year 
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Shared Accountability method, which gives each school in 
which the student was enrolled in high school proportional 
credit for their timely or lack of timely graduation. 
 
For schools that qualify as SAM schools, an auxiliary 
graduation rate is computed using a senior completer 
method which includes only 12th grade students who are not 
members of the 4-year cohort. 

1.8 Growth in 4-year 
Graduation Rate 

Improvement in the 4-year graduation rate is based on the 
slope of the 4-year graduation rates for the past three years.  
For schools that have a 4-year graduation rate that is over 
90%, all points are awarded for graduation growth. 

N/A 5 

 
1.9 Career and College 
Readiness 
 

College and Career Readiness (CCR) scores are 
determined by the percentage of the prior year 4-year 
graduation cohort members (this indicator is also are one-
year lagged) who show evidence of participating in college 
or career preparation, along with the proportion of those 
students meeting a benchmark. This indicator is also 
calculated using the shared accountability model. 
 
High school students are expected to participate in at least 
one college or career readiness program: 
1) College entrance exams (Accuplacer, ACT, ACT Aspire, 
Compass, PLAN, PSAT, SAT, or SAT Subject Test); 
2) Evidence that the student can pass a college-level course 
(Advanced Placement, Dual Credit, or IB); or 
3) Eligibility for an industry-recognized certification (Career 
Technical Education). 
Points are given separately for students' participation and for 
their success in achieving targets. 
 
SAM schools are allowed use of additional indicators 
including ASVAB, WorkKeys, and TABE. 

N/A 10 

 
1.10 Chronic 
Absenteeism  

Schools earn points based on the percentage of students 
who were not chronically absent.  A chronically absent 
student is one who was absent from school for any reason 
for at least 10 percent of the days enrolled. 

5 5 

1.11 Educational Climate 
Survey, Multicultural 
Initiatives, and Socio-
emotional Learning (SEL) 

The Educational Climate survey measures the extent to 
which classroom teachers demonstrate instructional 
practices known to facilitate student learning. Students 
answer survey questions on topics such as classroom 
teaching and expectations of students. 

10 5 

 
 
 

Indicator 2: Subgroup Performance 
Subgroup measures are based on the school’s relative performance (statewide 
percentile rank) compared to all NM public schools serving the same grades. Points 
assigned for each subgroup are averaged to calculate overall points for measures 2.1, 
2.2, and 2.3. 

 
Points 
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Measure Description Elem High 

2.1 Subgroup Growth of 
Highest- Performing 
Students (Q4) 

Students are compared to all students statewide serving the 
same grade levels, based on the Growth results calculated 
by NM PED for Q4 students. 

25 25 

2.2 Subgroup Growth of 
Middle- Performing 
Students (Q2/3) 

Schools are compared to all students statewide serving the 
same grade levels, based on the Growth results calculated 
by NM PED for Q2/3 students. 

25 25 

2.3 Subgroup Growth of 
Lowest- Performing 
Students (Q1) 

Schools are compared to all students statewide serving the 
same grade levels, based on Growth results calculated by 
NM PED for Q1 students. 

25 25 

2.4 Subgroup Proficiency 
Students are compared to all students statewide serving the 
same grade levels, based on subgroup proficiency rates for 
all eligible subgroups. 

25 25 

 
 

Indicator 3: School-Specific Goals 
The performance framework allows for the inclusion of additional rigorous, valid and 
reliable indicators (as determined by the PEC) proposed by a charter school to 
augment external evaluations of its performance. (1978 NMSA§22-8B-9.1(C).) 

Points 

Measure Description Elem High 

School identified Mission 
Specific Goals, not to 
exceed two goals. 
 

Charter schools shall propose mission-specific goals that are 
specific, measurable and rigorous, School-proposed goals 
are subject to approval by the PEC and are incorporated into 
charter contracts.  Not more than two goals will be used. 
 
The goals must appear on the NM Spotlight Dashboard to 
be measurable as a SMART goal. 
 
PEC guidance for setting school goals: 
Use a SMART goal format (Specific, Measureable, 
Achievable, Relevant, and Time-bound)  
Include metrics and measures using the following criteria: 
“Exceeds standards,” “Meets standards,” “Does not meet 
standards,” and “Falls far below standards.” 
Set goals that augment external evaluations of school 
performance and do not duplicate existing framework 
measures. 
Goals must be able to be documented and supported using 
objective, verifiable evidence of results. 
Mission specific goals must be distinct from ESSA indicators 
1 and 2   
If using additional assessments: 
Proficiency and growth targets must be distinct and 
measured separately.   
Assessments need to be rigorous and reliable.  The data will 
need to be reported on the NM Spotlight Dashboard, in a 
format useable by PED. 

100 100 
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Additional assessments must be aligned to school mission. 
Reading and math goals are already included within 
indicators 1 and 2. 
 
If two goals are included, the score on this measure will be 
the average of the two ratings. There are four rating 
categories: 
 Exceeds = 100 pts  
 Meets = 75 pts 
 Does not meet = 25 pts 
 Falls far below = 0 pts 
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Mission Specific Goal for Explore Academy 
 

Goal:  At the end of each term, at least 70% of students, enrolled at both the 40th and 120th day, 

will pass* 80% of the standards-based exit exams administered as a measure of proficiency on each 

seminar’s specific required standards and skills.   

Measure Rating 
Category 

Description of Target for this Performance Level 
Points 

Assigned 

Exceeds Standard 

At the end of each term, 81-100% of students will pass* 80% of the 

standards-based exit exams administered as a measure of 

proficiency on each seminar’s specific required standards and 

skills.   

100 

Meets Standard 

At the end of each term, 70-80% of students will pass* 80% of the 

standards-based exit exams administered as a measure of 

proficiency on each seminar’s specific required standards and 

skills.   

75 

Does Not Meet 
Standard 

At the end of each term, 50-69% of students will pass* 80% of the 

standards-based exit exams administered as a measure of 

proficiency on each seminar’s specific required standards and 

skills.   

25 

Falls Far Below 
Standard 

At the end of each term, below 50% of students will pass* 80% of 

the standards-based exit exams administered as a measure of 

proficiency on each seminar’s specific required standards and 

skills.   

0 

*pass >= 80%, or as indicated on the IEP 
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Summary of Indicator Rating System and Assigned Points 
 

Schools receive up to 100 points for each academic measure. The average weighted points 
across the framework are used to assign the overall rating (tier). 

 

Indicators Description Assigned Points 

Total 

Weight? 

Elem High 

Indicator 1: 

Components 

from NM  

System of 

School Support 

and 

Accountability 

The PEC considers charter 

school performance on each of 

the components of the NM PED 

ESSA Plan 

The school earns points equal to the 

school’s overall index score from the 

New Mexico System of School 

Support and Accountability. 

 (1-100 pts) 

35% 37.5% 

Indicator 2: 

Subgroup 

Performance 

Subgroup measures are based 

on the school’s relative 

performance (statewide 

percentile rank) compared to all 

NM public schools serving the 

same grades.  

Points assigned for each subgroup 

are averaged to calculate overall 

points for measures 2.1, 2.2, 2.3, 

and 2.4.  (1-100 points) 

30% 25% 

Indicator 3 

Mission 

Specific Goals 

Charter schools shall include 

mission-specific goals that 

are Specific, Measurable, 

Achievable, Relevant and Time-

bound. 

Points are assigned based on 

the average of the ratings (if 

there are two goals) for the 

goals listed in Indicator 3.  (0-

100 points)  

35% 37.5% 

 
  



 

PEC Organizational Performance Framework, Approved 5.10.19  Page 21  

Based on performance across the academic indicators and measures, schools 
receive an overall academic tier rating that is used by the PEC in annual 
monitoring and renewal decisions. 

 
 

 
 

 

  

Tier 1 

Tier 2 

Tier 3 

Tier 4 

• School is exceeding PEC academic performance framework expectations 
and is on par with the highest-performing schools in the state.   

• (Greater than or equal to  80 of the possible total weighted points) 

• School is falling far below academic performance expectations.  
Intervention; possible revocation. 

• (Less than 55 of possible total weighted points) 
•  

• School is not meeting expectations for one or more of the 
academic indicators. Possible intervention. 

• (Greater than or equal to 55 and less than 70 of possible total weighted points) 

•  
•  

• School is consistently meeting PEC academic performance 
framework expectations. 

• (Greater than or equal to 70 and less than 80 of possible total weighted points) 

•  
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ORGANIZATIONAL PERFORMANCE FRAMEWORK 

 

The Organizational Framework primarily lists the responsibilities and duties that charter 
schools are required to meet through state and federal laws. It was developed pursuant to the 
New Mexico Charter Schools Act and includes indicators, criteria statements, and metrics 
related to schools’ educational program, financial management, governing body performance, 
school environment, and employee and student policies, including compliance with all 
applicable laws, rules and terms of the charter contract (Section 22-8B-9.1A (4, 5, 9) NMSA 
1978). 

 

 
The organizational framework is the primary focus of the annual school visit process. The 
framework is structured into five categories of information. Each category has multiple 
indicators and each indicator includes one or more criteria statements that serve as the 
metric for evaluating organizational performance.  
 
For each indicator a school receives one of three ratings: “Meets Standard,” “Working to Meet 
Standard” and “Does Not Meet Standard” which are defined below. Indicator ratings are 
assigned based on evidence that the school is meeting the criteria statement(s). 

 
Meets Standard: 
The school meets the standard if it satisfies each of the criteria statements described for the 
indicator OR if the authorizer currently has no evidence or information to indicate the school 
does not meet the criteria statements. 

 

Working to Meet Standard: 
There is evidence to indicate the school does not, or at some point in the school year did not, 
satisfy the criteria statements described for the indicator AND within 30 days after receiving a 
notification of non-compliance, the school submitted evidence to demonstrate immediate 
correction of any outstanding matters AND submitted a corrective action plan to prevent future 
occurrences of the same concern.  

 

Does Not Meet Standard: 
There is evidence to indicate the school does not, or at some point in the school year did not, meet 
the criteria statements described for the indicator and the school failed to submit evidence of 
correction and/or a corrective action plan within 30 days of notification OR the school failed to 
implement the corrective action plan OR the non-compliance is repeated from the prior evaluation. 

 

Schools receive an overall organizational performance rating of either “Meets Standard” or “Does Not 
Meet Standard”. If a school receives “Does Not Meet Standard” ratings for three more indicators, the 
school will receive an overall organizational framework rating of “Does Not Meet Standard”. Fewer than 
three such ratings will result in an overall rating of “Meets Standard.” In addition, if a school receives a 
“Does Not Meet Standard”, on any indicator, CSD and PEC may conduct a closer review the following 
year on that indicator, and/or the PEC may require the school to submit a corrective action plan in order 
to specify actions and a timeline to correct the performance deficiency. 

NACSA Principles & Standards (2012) states that, 
 

“A Quality Authorizer implements an accountability system that effectively streamlines federal, 
state, and local…compliance requirements while protecting schools’ legally entitled autonomy and 
minimizing schools’ administrative and reporting burdens” (p. 16). 
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Topics and 
Indicators  

Criteria Statements8  
Component 
of Site Visit 
Evaluation? 

1.   EDUCATIONAL PROGRAM REQUIRMENTS 

1.a. Is the school 
implementing the 
material terms of 
the approved 
charter 
application as 
defined in the 
Charter 
Contract? 

 School’s mission is being implemented. Article VIII. Section 8.01.(a)(ii) 

 The school has documentation/evidence that it is implementing its educational programs. Article VIII. 
Section 8.01.(a)(iii) 

 The school has documentation that demonstrates that it is implementing its parent, teacher and student-
focused terms. Article VIII. Section 8.01.(a)(iv), (v), (vi) 

 The school stays within its enrollment cap at all times and serves only the approved grade levels.  Article 
VIII. Section 8.01.(a)(i) and (vii) 

YES 

1.b.  Does the 
school comply 
with state and 
contractual 
assessment 
requirements? 

 The school administers all required state assessments, including but not limited to: NMSA 22-2C-4(E) 

- Grade level math and reading assessments 

- Subject based end of course exams  

- Early childhood assessments  

- English Learner screening and progress monitoring assessments 

- National performance assessments, when selected, and 

- Language assessments for bi-lingual programs. 

 The school administers all required contractual assessments (specified in contract/performance framework 
that are still applicable). 

 The school ensures assessment accommodations are properly administered to all eligible students. 

 The school complies with assessment training requirements: NMAC 6.10.7.8 and 9 

- Has an identified District Test Coordinator (DTC) 

- DTC attends all required trainings, and  

- DTC annually provides training for all district personnel involved in test administration, preparation, and 
security. 

NO 

                                                           
8 Criteria statements noted in blue will be evaluated during the site visit. Criteria statements in green will be evaluated using information from PED bureaus, or 
otherwise available. Criteria statements in red will be evaluated using complaints. Criteria statements in black require the school to report data. 



 

PEC Organizational Performance Framework, Approved 5.10.19          Page 24  

Topics and 
Indicators  

Criteria Statements8  
Component 
of Site Visit 
Evaluation? 

1.c. Is the school 
protecting the 
rights of students 
with special 
needs? (Note: 
These provisions 
include only 
students with 
disabilities.) 

 The school is in 100% compliance with the Special Education Bureau identified indicators. (34 CFR § 
300.600 (a)(2) and Subsection F of 6.31.2.9 NMAC.) 

 The school has not been the subject of a due process hearing that resulted in a finding of noncompliance 
during the current school year. 

 The school has not been cited for noncompliance with applicable federal and state special education rules 
and regulations as the result of a state-level parental complaint during the current school year. 

 The school is in compliance with all terms of any corrective action plan that resulted from a state-level 
complaint.     

 The school has received no OCR complaints determined to be valid and demonstrate a students’ rights 
were violated. (NMSA 22-8B-4) 

NO 

1.d.  Is the school 
protecting the 
rights of English 
Learner 
students? 

 The school has no complaints that have been evaluated and found to be valid complaints that indicate an 
EL student’s or families’ rights have been violated. (NMSA 22-8B-4 (A)) 

 The school does not have a major discrepancy (>5%) between ELs identified and assessed as monitored 
by the Language and Culture Bureau, or is able to provide appropriate documentation and explanation for 
such a discrepancy. 

 All EL students must be provided services as evidenced by STARS data reporting for services coded as 
1062 (ESL) or 1063 (ELA/ELD), or must by coded as a parent refusal and have documentation to support 
the refusal as monitored by the Language and Culture Bureau. 

 The school has received no OCR complaints determined to be valid that demonstrate a students’ rights 
were violated. (NMSA 22-8B-4) 

NO 

1.e. Does the 
school comply 
with federal and 
state grant 
program 
requirements? 

 Annually the school meets program requirements for all PED and federal grant programs it implements. 
(e.g., Perkins, K-3 plus, truancy coaches, 4RFuture, Title funding, etc.)  

 The school is responsive to findings of non-compliance in accordance with deadlines. 

NO 
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Topics and 
Indicators  

Criteria Statements8  
Component 
of Site Visit 
Evaluation? 

1.f. Does the 
school implement 
an Educational 
Plan for Student 
Success 
(NMDASH)?  
 

 The school has an active core team engaged in the DASH process. 

 The school is implementing their annual and 90-day plans, as evaluated through reviewing evidence and 
school/adult actions during the site visit. 

Only applicable for schools rated as Tier 3 or Tier 4 on the Academic Performance Framework evaluation or 
meeting criteria to be identified as TSI, CSI, or MRI or schools that are required to implement an NMDASH 
plan by a PEC Corrective Action Plan. 

YES 

2. FINANCIAL MANAGEMENT AND OVERSIGHT  

2.a. Is the school 
meeting financial 
reporting and 
compliance 
requirements? 

 The school submits all budget request documents and budget approval documents to the PED according 
to PED’s established deadlines. (NMSA 22-8-6.1 and 10.) 

 The school submits quarterly (or monthly) reports according to PEDs established deadlines and without 
frequent, repeated errors.  All required reports are posted to the school’s website. (NMSA 22-8-6.1 and 10) 

 The school submits an Audit CAP to the PED Audit Bureau within 30 days of the release of the audit. The 
school responds to all requests by the PED Audit Bureau regarding the CAP in accordance with deadlines. 

 The school, if subject to a T&E audit, has no more than a .06 difference in reported and audited T&E. 

NO 

2.b. Is the school 
following 
Generally 
Accepted 
Accounting 
Principles? 

 The school received an unmodified audit opinion for the last audit. 

 The school’s last audit opinion is devoid of significant findings, material weaknesses, significant internal 
control weaknesses, or findings related to waste, fraud, or abuse. 

NO 

2.c. Is the school 
responsive to 
audit findings? 

 The school’s last audit is devoid of any multi-year repeat findings. 

 School implements Audit CAP as submitted, as evaluated through reviewing evidence and school/adult 
actions during the site visit. 

YES 

2.d. Is the school 
managing grant 
funds 
responsibly? 

 The school submits, at a minimum, RfRs to the PED on a monthly basis.   

 The school expends at least 99% of grant funds for all accounts without reversion and submits 
expenditures that are allowable with at least 90% aligned to the specific categories in the grant application 
budget 

NO 
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Topics and 
Indicators  

Criteria Statements8  
Component 
of Site Visit 
Evaluation? 

2.e. Is the school 
adequately 
staffed to ensure 
proper fiscal 
management? 

 The school has a licensed business manager at all times during the school year; and demonstrates 
stability in this position (no more than 1 change within a year). 

 The school has a certified State Procurement Officer and all changes are reported to the State Purchasing 
Agent in accordance with deadlines. (NMSA 13-1-95.2) 

 The governing council’s audit committee and finance subcommittee are properly constituted and meet as 
required. (NMSA 22-8-12.3) 

NO 

2.f.  Is the school 
meeting their 
obligations timely 
and with 
appropriate 
internal controls? 

 Bills, invoices, or other liabilities are paid in a timely fashion and the accounts payable transaction cycle 
meets standards for internal controls  

3. GOVERNANCE AND REPORTING 

3.a. Is the school 
complying with 
governance 
requirements? 

 The governing body meets membership requirements: NMSA 22-8B-4; PEC policy 
o Maintains at least 5 members 
o Complies with governance change policy 
o Notifies PEC of board membership changes within 30 days, with complete documentation, and  
o Fills all vacancies within 45 days, or 75 days, if extension is requested by school. 

 All members of the governing body complete all training requirements in accordance with established 
deadlines. (NMAC 6.80.5.8 and 9) 

 The school’s governing council independently oversees the school’s finances according to law  

 Governing council policies and procedures, minutes or other documents ensure that required financial 
reports are being presented to the governing council on a monthly basis 

 The governing council demonstrates in board meetings that it is analyzing the financial position of the 
school 

 The charter school maintains a Board of Finance or has the capabilities to have a Board of Finance, and 
maintained the Board of Finance during the contract term 

 The governing body has not received any OMA complaints (by the AG’s office) that were evaluated and 
found to be verified complaints of OMA violations. (NMSA 10-15-1 and 3) 

NO 
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Topics and 
Indicators  

Criteria Statements8  
Component 
of Site Visit 
Evaluation? 

3.b. Is the school 
complying with 
nepotism and 
conflict of interest 
requirements? 

 The school is free of nepotism concerns regarding the governing board and demonstrates compliance with 
nepotism statute and the school’s own nepotism policy, as verified through file reviews on the site visit or 
when otherwise necessary. 

 The school is free of conflict of interest concerns and demonstrates compliance with conflict of interest 
statute and the school’s own conflict of interest policy, as verified through site visit file reviews or when 
otherwise necessary. 

YES 

3.c. Is the school 
meeting reporting 
requirements? 

 The school complies with reporting deadlines from the PED, PEC, and other state agencies. 
 

NO 

4. STUDENTS AND EMPLOYEES 

4.a. Is the school 
protecting the 
rights of all 
students? 

 The school has received no complaints determined to be valid that demonstrate the school’s lottery, 
admission, and enrollment practices are unfair, discriminatory, or legally non-compliant and a review of 
lottery, admission, and enrollment policies demonstrates compliance with legal requirements. (Contract 
Section 8.03 (a)-(e)) 

 The school has received no complaints determined to be valid that demonstrate the school’s discipline 
hearings and practices are not conducted in accordance with law and due process. (NMAC 6.11.2. 1, et 
seq.) 

 The school has received no complaints determined to be valid that demonstrate the school fails to respect 
students’ privacy, civil rights, and constitutional rights, including the First Amendment protections and the 
Establishment Clause restrictions prohibiting schools from engaging in religious instruction. 

 The school has received no complaints determined to be valid that demonstrate the school fails to comply 
with the requirements of the McKinney Vento Act and protects the rights of students in the foster care 
system. 

 The PED has no information to indicate that the school does not have a board-approved complaint policy 
and dispute resolution process per 6.10.3D NMAC 

NO 

4.b. Does the 
school meet 
attendance, 
retention, and 
recurrent 
enrollment goals 
for students? 

 The school meets the 95% average daily attendance goal, or is able to demonstrate successful efforts to 
improve attendance among student body. 

 The school maintains at least 80% retention of enrolled students from date of enrollment until the end of 
the school year, or students who leave prior to the end of the year are classified as graduates, completers, 
or have earned their GEDs. 

 The school retains at least 70% of students eligible to reenroll between school years. 

YES 



 

PEC Organizational Performance Framework, Approved 5.10.19          Page 28  

Topics and 
Indicators  

Criteria Statements8  
Component 
of Site Visit 
Evaluation? 

4.c. Is the school 
meeting teacher 
and other staff 
credentialing 
requirements? 

 All employees of the school are appropriately licensed as required by law. (NMSA 22-10A-3) 

- All employees hold licensure or have submitted a licensure application within 30 days of beginning 
employment with the school 

- The school employs a licensed administrator at all times  

- The school does not have any licensure discrepancies that are repeated from the one reporting period 
to any subsequent reporting period. 

- Discrepancies from the first reporting period are cleared by submitting all required licensure waivers 
within first 40 days of school year, or from the beginning of employment. 

 School meets the requirements of all licensure waiver plans and alternative licensure plan requirements. 
(NMSA 22-10A-14) 

 The school has not employed, with pay, any teacher without licensure beyond 90 days. (NMSA 22-10A-3) 

 The school accurately reports all staff to the PED, as verified through site visit reviews. 

YES 

4.d. Is the school 
respecting 
employee rights? 

 The school completes and submits all NMTEACH evaluations and observations annually in accordance 
with deadlines. 

- Teacher attendance data is submitted in accordance with deadlines. 

- Teacher observations are completed by a NMTEACH certified administrator in accordance with 
deadlines. 

- Accuroster data is verified in accordance with deadlines to ensure appropriate student data is reported. 

 Teachers are provided comprehensive NMTEACH report and reports are maintained in personnel files. 
Signed NMTEACH reports (all pages) are available in staff files from the prior year. 

 The school maintains teacher contracts in all staff files. (NMSA 22-10A-21) 

 The school complies with the minimum teacher salaries. (NMSA 22-10A-7, 10, 11) 

 The school does not have any verified complaints regarding violations of teacher rights under the school 
personnel act, FMLA, ADA, etc. (NMSA 22-10A-1 et seq.) 

 The school does not have any verified complaints regarding lack of adequate mentorship for novice 
teachers. 

YES 
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Topics and 
Indicators  

Criteria Statements8  
Component 
of Site Visit 
Evaluation? 

4.e.  Is the school 
completing 
required 
background 
checks and 
reporting ethical 
violations? 

 The school maintains legally compliant background checks in all staff files including evidence of 
background checks for substitutes, all contracted service providers, and anyone with unsupervised access 
to students. (NMSA 22-10A-5) 

 The school reports incidents of violations of teacher/licensed staff ethical rules or criminal 
convictions to the PED pursuant to the School Personnel Act. (NMAC 6.60.8.8 and NMSA 22-
10A-5) 

YES 

5.  SCHOOL ENVIRONMENT  

5.a. Is the school 
complying with 
facilities 
requirements? 

 The school meets PSFA occupancy, NMCI and ownership requirements. (NMSA 22-8B-4.) 

 The school has an e-occupancy certificate. 

 The school has PSFA letter verifying condition index. 

 The school is in a building that is: 

- A publicly owned building 

- Is leased to the school by a foundation formed for the purpose of providing a facility to the school, the 
foundation maintains the building at no cost to the school  

- Is leased by a private owner and there is no acceptable public facility available, the owner maintains the 
building at no cost to the school. 

 The school notifies the PEC prior to any change in facilities. 

 There are no verified complaints that demonstrate buildings, grounds or facilities do not provide a safe and 
orderly environment for public use. (Subsection P of 6.29.1.9 NMAC) 

- safe, healthy, orderly, clean and in good repair 

- in compliance with the Americans with Disabilities Act-Part III and state fire marshal regulations, 
Sections 59A-52-1 through 59A-52-25 NMSA 1978 

- Written records of pesticide applications will be kept for three years at each school site and be 
available upon request to parents, guardians, students, teachers and staff. 

YES 

5.b. Is the school 
complying with 
transportation 
requirements? 

 If the school owns a school bus or otherwise provides student transportation, the school complies with 
applicable statutes, regulations, or policies related to providing transportation. NO 
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Topics and 
Indicators  

Criteria Statements8  
Component 
of Site Visit 
Evaluation? 

5.c. Is the school 
complying with 
health and safety 
requirements? 

 The school conducts all required emergency drills and practiced evacuations. (NMSA 22-13-14 and 
NMAC6.29.1.9(O)) 

- at least once per week during the first four weeks of the school year, and at least once per month 
during the remainder of the school year; 

- two of these drills shall be shelter-in-place drills; 

- one of these drills shall be an evacuation drill; 

- nine of these drills shall be fire drills, with one emergency drill required each week during the first four 
weeks of school; 

- in locations where a fire department is maintained, a member of the fire department shall be requested 
to be in attendance during the emergency drills for the purpose of giving instruction and constructive 
criticism. 

 The school submits school wellness and safety plans, and all required revisions, in accordance with 
deadlines to the PED. (NMAC 6.12.6.8) 

 The school has evidence that it complies with 24-5-2 NMSA 1978 and provides satisfactory evidence of 
immunization, is actively in the immunization process, or properly exempted from immunization. 

 The school demonstrates compliance with all facility corrective requirements from the most recent 
inspection from any other state entity (e.g., NMPSIA, DOH, PSFA, Fire Marshall, POSHA).. 

YES 

5.d. Is the school 
handling 
information 
appropriately? 

 There are no verified complaints that demonstrate the school has failed to comply with FERPA 
requirements. 

 There are no verified complaints that demonstrate the school does not obtains, maintains, and transfers 
cumulative files as required by law. 

NO 
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FINANCIAL PERFORMANCE FRAMEWORK  
 

Under Development 
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Appendix B: Annual School Reporting Calendar  

 

Under Development 
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Appendix C: Summary of Site Visit Protocol 
 
Protocols under development. 
 
The purpose of the school visit is to evaluate whether schools are in compliance with their legal and 
contractual requirements and to provide technical assistance including evaluative feedback, legal 
references and citations, and guidance manuals and resources. The goal of this visit is to evaluate 
compliance in key areas and observe the program of instruction in action, as described in the charter 
contract and Performance Framework.  There are three types of school visits conducted by the PEC’s 
authorized representatives: 
 

1. New school visits – Within the first four months of opening, the PEC’s authorized 
representatives visit all new schools. 

2. Annual visits – All schools are visited annual, generally between November and May. Annual site 
visits may be differentiated based on school performance, including academic, financial, and 
organizational performance. 

3. Renewal visits – In the fall of the renewal year, the PEC’s authorized representatives visit schools 
as part of renewal activities. 

 
Two to four staff members who are the PEC’s authorized representatives will participate in site visits. 
Site visits generally do not last longer than a day, but the time required depends on school performance 
and availability of necessary data, records, and staff time. Schools will be notified in advance as to the 
timing of site visits.   
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Appendix D: Glossary of Terms 

 
Annual Notice of Renewal Profile – is an annual notice that will be sent to the school leader and all 
members of the school governing body.  The notice will identify the renewal profile(s) the school is on 
track to fall within based on its performance under the current charter term. The PEC expects that 
schools will use these notices to both take action to respond to the potential renewal action by 
improving performance, as necessary, and to prepare and submit a response to the potential renewal 
action.   
 
Chartering Authority Intervention – is action taken by the Commission or its authorized representatives 
to notify a school that it is failing to meet its legal and contractual requirements, to prompt the school to 
take action to correct its own failure to meet its legal and contractual requirements, and/or to revoke or 
non-renew a school that has demonstrated the inability or unwillingness to meet its legal and 
contractual requirements.  Intervention may include providing findings of non-compliance during or 
after a site visit, issuing a Notice of Concern, a Notice of Breach, or a Notice of Revocation Review or 
Intent to Revoke, monitoring the implementation of an improvement plan or corrective action plan, or 
not-renewing a charter school.   
 
Chartering Authority Oversight – is action taken by the Commission or its authorized representatives to 
evaluate whether a charter school is meeting its legal and contractual requirements.  This may include 
evaluating submissions from the school, investigating complaints or allegations, conducting site visits or 
audits, evaluating data about the school’s performance, or completing performance evaluations. 
 
Charter School Autonomy – is the right of all charter schools to determine the methods by which they 
achieve their legal and contractual requirements, including all performance standards.  Charter School 
Autonomy reflects the additional flexibilities granted through any non-discretionary or discretionary 
waivers as defined in statute, regulation, and policy. 
 
Intervention Ladder – is the process by which the Public Education Commission will communicate to 
charter schools its concerns about academic performance, fiscal soundness or legal, contractual, or 
policy requirements. 
 
Final Notice of Renewal Profile – is the notice provided to the school after the final performance profile 
prior to renewal is released.  This notice will identify the renewal recommendation the school will 
receive and will notify any schools of their eligibility for expedited renewals. 
 
Legal and Contractual Requirements – are the obligations a charter school must meet based on state 
and federal statutes, regulations and policies, and the terms of the charter contract.  These 
requirements include the performance expectations established in the Performance Review and 
Accountability System, which consists of the PEC’s Academic, Organizational and Financial Performance 
Frameworks, Intervention Ladder, Renewal Process, and Site Visit Protocols. 
 
Mission-Specific Goals – are required indicators that are incorporated into the Academic Performance 
Framework.  These goals should by outcome based measures of the school’s effectiveness in 
implementing its mission. Goals are weighted as 35% (elem/middle) or 37.5% (high) of the Academic 
Performance Framework   
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Notice of Breach – a formal, written notice issued pursuant to a vote of a majority of Commission 
members at a properly noticed public meeting that a school is not meeting performance expectations or 
has failed to comply with legal or contractual requirements and, as a result, is in breach of the contract.  
This notice will often, but not always, be issued after a school has been issued a Notice of Concern and 
has failed to meet the requirements of the prior notice. In the notice, the Commission will establish 
expected outcomes and deadlines that must be met by the school. Deadlines will vary depending on the 
urgency of the matter and the amount of time it takes to reasonably cure the concern.  Once a Notice of 
Breach is issued, schools are required to submit a Corrective Action Plan (financial or organizational 
performance) or an Improvement Plan (academic performance) that details the actions and timeline 
that the schools will implement to correct the breach. PEC’s authorized representatives will monitor the 
school’s implementation of Corrective Action and Improvement Plans, and regularly update PEC on 
progress. 
 
Notice of Concern – a formal, written notice issued pursuant to a vote of a majority of Commission 
members at a properly noticed public meeting that a school is not meeting performance expectations or 
has failed to comply with legal or contractual requirements.  In the notice, the Commission will establish 
expected outcomes and deadlines that must be met by the school. Deadlines will vary depending on the 
urgency of the matter and the amount of time it takes to reasonably cure the concern. 
 
Performance Review and Accountability System – consists of the PEC’s Academic, Organizational and 
Financial Performance Frameworks, Intervention Ladder, Renewal Process, and Site Visit Protocols.  It is 
an adaptive tool subject to continuous review and improvement so that the students in New Mexico 
public charter schools are effectively served. New Mexico’s charter schools are invited to be partners in 
the development and continuous improvement of this Performance Review and Accountability System.  
 
Preliminary Notification of Renewal Profile – is the annual notice provided to the school at least one 
year prior to the date on which it must apply for renewal. The notice will identify the renewal profile(s) 
the school is on track to fall within based on its performance under the current charter term and will act 
as notice to schools that are likely to be eligible for expedited renewal. The PEC expects that schools will 
use these notices to both take action to respond to the potential renewal action by improving 
performance, as necessary, and to prepare and submit a response to the potential renewal action. 
 
Reliability - is a demonstration that an assessment or other measure is an externally, national- or state-

normed metric (e.g. ACT, SAT, ACCESS for ELLs, Spanish IPT).   

 

Revocation Review – is the process by which a charter school is considered for revocation of their 
charter.  The revocation review can arise as a result of the school’s failure to meet requirements 
specified in a Notice of Breach, receipt of multiple Notices of Breach in the same school year, or as a 
result of a violation of law that is significant enough to justify immediate revocation. A Notice of 
Revocation Review is issued at a properly noticed public meeting and established the actions to be taken 
by its authorized representative(s) and a deadline for the school to respond to the prospect of 
revocation. 
 
Rigor – is the demonstration that a performance goal is an ambitious but realistic target that has been 

established using a valid benchmark (e.g. comparison to national/state average, improvement from 

school historic performance).  

 
Student Academic Growth – is the measurement of student level improvement within a school year as 
compared to their performance peers’ improvement in the same year on the state’s annual academic 
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assessments in math and reading. 
 
Student Proficiency – is performance at grade level on the state’s annual academic assessments in math 
and reading.  This may also include performance at grade level on other state assessments including 
Science, and end-of-course assessments. 
 
Substantial Progress – is related only to academic performance, is reflected in a school’s “Renewal 
Performance Profile,” and makes a school eligible for full renewal.  This is defined as “consistently 
improving performance over the last 3 years.”  Inconsistent performance over the last three years shall 
demonstrate that a school is not making “substantial progress.” 
 
Support – is making charter schools aware of PED resources and programs available to support their 
improvement or excellent performance.  This may also include sharing information between charter 
schools about effective or best practices being implemented at effective and successful schools.  This 
shall not include providing recommendations on the method by which the school must/can/should 
achieve its legal or contractual requirements, as charter schools are granted the autonomy to determine 
the methods they will utilize to meet their legal or contractual requirements. 
 
Technical Assistance – is information provided to make a school aware of, or to help a school 
understand, its legal or contractual requirements.  This can include information about why the school is 
not currently meeting its legal or contractual requirements. Technical assistance shall not include 
providing recommendations on the method by which the school must achieve its legal or contractual 
requirements, as charter schools are granted the autonomy to determine the methods they will utilize 
to meet their legal or contractual requirements. 
 



MEMORANDUM OF UNDERSTANDING 
BETWEEN  

EXPLORE ACADEMY AND EXPLORE ACADEMY FOUNDATION 
 

 This Memorandum of Understanding (“MOU”) is entered into affective July 1, 2019, by and 
between Explore Academy (“School”), a New Mexico public charter school, and Explore Academy 
Foundation (“Foundation”), a New Mexico non-profit corporation. 

 WHEREAS, the Foundation is a 501(c)(3) corporation organized under the Nonprofit Corporation 
Act, NMSA 1978, §53-8-1, et seq. for the purpose of providing support and assistance to the School in 
achieving its goals as set forth in the Foundation’s bylaws, including, but not limited to, providing a public 
school facility through a Public Education Department Lease Purchase Arrangement. 

 NOW THEREFORE it is agreed to by the parties: 

1. The Foundation holds title to the facility at 5100 Masthead Street NE, Albuquerque, New Mexico, 
87109 and leases the facility to the School pursuant to the Lease Purchase Agreement approved by the New 
Mexico Public Education Department on December 28, 2018. 

2. The Foundation and School affirm that there is no other contract that exists between them than the 
aforementioned Lease Purchase Arrangement.  The Foundation’s role, other than as lessor under the Lease 
Purchase Arrangement, is to support the School whenever it deems appropriate, financially possible and 
legally permissible according to its bylaws and the School’s Charter Contract with the Public Education 
Commission. 

3. The Foundation and its members shall abide by federal and state laws, rules and regulations 
applicable to it as it relates to its relationship with the School, including, but without limitation, permitting 
the required level of financial oversight as deemed required by New Mexico law.   

4. The current address for the Foundation is 2720 Avenida Corazon, Rio Rancho, NM  87124; the 
authorized representative is Justin Baiardo.   
 

IN WITNESS WHEREOF, the FOUNDATION and the SCHOOL have caused this MEMORANDUM 
OF UNDERSTANDING to be executed, to be effective on the date first stated above. 
 
EXPLORE ACADEMY FOUNDATION: EXPLORE ACADEMY CHARTER SCHOOL: 
 
 
 
Justin Baiardo     Jesse Pickard 
Printed:      Printed: 
 
 
_______________________________ __________________________________ 
 
 
Title: Chair     Title: Chair 
 
 
Date:  6/4/19     Date:  6/4/19 
 



 
Explore Academy Foundation 
 
Conflict of Interest Statement 
 
The standard of behavior at Explore Academy Foundation is that all board members are volunteers and 
should scrupulously avoid any conflict of interests between the interests of Explore Academy Foundation 
on one hand and personal, professional, and business interests on the other. This includes avoiding actual 
conflicts of interest as well as perceptions of conflicts of interest. 
 
I understand that the purposes of this policy are: to protect the integrity of Explore Academy Foundation's 
decision-making process, to enable our constituencies to have confidence in our integrity, and to protect 
the integrity and reputation of volunteers and board members. 
 
Upon or before election or appointment, I will make a full, written disclosure of interests, relationships, 
and holdings that could potentially result in a conflict of interest. This written disclosure will be kept on 
file and will update it as appropriate. 
 
In the course of meeting and activities, I will disclose any interests in a transaction or decision where I 
(including my business or non-profit affiliation), my family and/or my significant other, employer, or close 
associates will receive a benefit or gain. After disclosure, I understand that I will be asked to leave the 
room for the discussion and will not be permitted to vote on the question. 
 
I understand that this policy is meant to be a supplement to good judgement, and I will respect its spirit as 
well as its wording. 
 
 
 
Signed:       Date: 
 
 
 
________________________________    6/05/19 
 
 
 
________________________________    6/05/19 
 
 
 
________________________________    6/05/19 
 



GOVERNING COUNCIL 
BYLAWS 

OF THE 

EXPLORE ACADEMY 
CHARTER SCHOOL 

Adopted:  __________________ 9/10/18



 
 

EXPLORE ACADEMY CHARTER SCHOOL 
GOVERNING COUNCIL BYLAWS 

 
 
 
ARTICLE I  -  EXPLORE ACADEMY:  CHARTER & MISSION  
This document contains the Governing Council Bylaws of the Explore Academy 
Charter School (EA).  Explore Academy is authorized directly by the State of New 
Mexico, under a charter contract with the PEC.  Therefore, the Governing Council 
acts as the governing body for the school, as well as the School Board for the  
Explore Academy School District. 
 
The mission of the Explore Academy is to provide students with an innovative 
educational system, which focuses on subject mastery, college preparation, and 
student-driven academic choice. Students are offered the opportunity to create a 
customized learning pathway, thereby generating student-ownership and a stronger 
personal motivation for success.   
  
 
ARTICLE II  -  NAME OF GOVERNING BODY 
The name of Explore Academy governing body shall be the Explore Academy 
Governing Council, and shall be referred to herein as "Council." 
 
 
ARTICLE III  -  EQUAL OPPORTUNITY 
Explore Academy is committed to providing equal opportunity.  The organization 
does not discriminate in the administration of its programs/activities on the basis of 
race, age, religion, national origin/ancestry, sex/sexual orientation, physical or mental 
handicaps. 
 
 



ARTICLE IV  -  GOVERNANCE AND TRAINING 
The Council is the policy-making and policy-approval body for Explore Academy.  
As such, the Council has a responsibility to ensure that Explore Academy operates in 
accordance with all applicable laws and regulations, and meets its commitments to its 
authorizer (NMPEC) and the New Mexico Public Education Department (NMPED), 
as reflected in its charter. Council members should become familiar with the Explore 
Academy charter contract and the responsibilities involved in governing public 
schools.  All Explore Academy Council members are required to attend annual 
governance training, as defined by the New Mexico Public Education Department.   
 
 
ARTICLE V - GOVERNING COUNCIL AUTHORITY / RESPONSIBILITIES 
The EA Governing Council is ultimately responsible for both the success of the 
school, as well as setting the direction which the school should take to fulfill its 
mission.  Under the state's Performance Framework, the Council is responsible for 
setting standards/objectives, monitoring progress, and providing direction/guidance in 
the following three areas: 
 
 Financial Management 
 Operations and Planning 
 Academics & Student Achievement 

 
The Council has entered into a charter contract with the State of New Mexico. 
That contract dictates that the Council is responsible for the fair and uniform 
application of federal, state and local laws - as well as the rules, regulations 
and policies which guide the school. 
 
The Chief Administrator of Explore Academy is also responsible for compliance 
with these laws/regulations/policies and is charged with informing and guiding 
the Council, in regard to any changes, requirements, concerns, and/or compliance 
problems, which may arise in regard to the above Council responsibilities. 
In this regard, the Chief Administrator serves as the primary source of compliance 
information, as well as the critical communication link with the state authorizing 
and regulatory agencies/commissions. 
 



The primary powers and duties of the Council are to: 
 

A. Develop/approve/amend educational and operational policies, to delineate the 
authorities and responsibilities for the operation and management of Explore 
Academy. 

B. Set requirements and salary for, hire/terminate, supervise/evaluate and 
 monitor the Chief Administrator of the Explore Academy Charter School. 
C. Charge the Chief Administrator with the responsibility of 

implementing/complying with the charter and its requirements. 
D. Provide governance oversight for the stewardship of Explore Academy's  
 facilities, resources, budget, and other capital assets of the school. 
E. Establish and monitor a strategic plan, goals, and global student performance.   
F. Review, approve and monitor the annual budget for Explore Academy. 
G. Acquire, lease and dispose of property, to the extent permissible by law. 
H. Engage legal counsel for Explore Academy and take all necessary steps to 

protect the interests of the school. 
I. Review and approve contracts/agreements/commitments, consistent with 

budget authority thresholds - as detailed in EA Policies. 
J. Authorize the acceptance of charitable gifts, grants or bequests. 
K. Approve any amendment to the Explore Academy Charter, prior to seeking 

state approval. 
L. Review and consider recommendations submitted by the Chief Administrator 

and other advisors/staff to the Council. 
M. Evaluate its own performance. 

 
  
ARTICLE VI  -  COLLECTIVE AUTHORITY OF COUNCIL 
The Council will not be bound by any statement or action by an individual Council 
member, unless the Council, in a properly convened meeting, delegates authority to 
that individual member to speak for or represent the entire Council. Unless acting 
pursuant to such delegated authority from the Council, no Council member shall 
undertake any individual action to implement any plan or action of the Council. 
When a Council member is assisting the Principal with implementing school policies, 
programs, or other directives of the Principal, the Council member shall be 
considered a volunteer and have no special authority beyond that of a volunteer. 



ARTICLE VII  -  COUNCIL MEMBERSHIP 
 
A.  Positions and Qualifications 
Explore Academy Governing Council shall have no fewer than 5 (five), but no more 
than nine (9) voting members. The Council shall include at least one parent, who has 
a child currently enrolled in Explore Academy.  In general, candidates for the Council 
should have experience in such fields as governance, business, education, finance, 
law, or other fields which are beneficial to Explore Academy's mission.  They should 
also possess interpersonal/problem-solving skills and a commitment to youth 
education, as well as a willingness to devote time/energy to serving on the Council.  
 
B. Member Terms 
The term for all regularly elected Members shall be for a period of two (2) years. 
Members may serve for a maximum of three (3) consecutive terms.  If a Council 
vacancy occurs before a term expires, the Council shall approve an appointment to 
fill the remaining portion of that term.  Each Council position shall be assigned to 
either an even or odd year expiration.  Therefore, approximately one-half of the 
Council positions shall expire each year.  Terms will end on July 1st of each year 
or may extend until a replacement is approved by the Council.   
 
C. Vacancies 
In order to identify and submit candidates for Council membership, the Council 
may appoint a nominating committee or may engage the search process directly.   
Regardless, the Council shall select/approve new members by a majority vote. 
 
D. Meeting Attendance 
Council members are expected to regularly attend Council meetings. If a Council 
member cannot be physically present at a meeting due to an unavoidable conflict, 
he may request to attend by telephone, in accordance with the Open Meetings Act. 
 
E. Removal from Council 
Individual members of the Council serve at the pleasure of the full Council. 
Therefore, the Council may remove and replace any member, at any time, by a 
majority vote of all Council members, at a regular or special meeting of the Council. 
There is no appeal or recourse for removal of a Council member.  



F. Resignations 
Any member may resign, by giving written notice to the Council President or 
Secretary.  A resignation shall be effective on the date it is accepted by the Council. 
 
G. Compensation 
Members of the Council shall not be compensated for their services.  However, they 
may be compensated for expenses, per the New Mexico Mileage and Per Diem Act.  
 
 
 ARTICLE VIII  -  OFFICERS OF THE COUNCIL 
 
A. The officers of the Explore Academy Governing Council shall be: 
 President (Chair) 
 Vice President (Vice Chair) 
 Secretary 

The Council may, by a majority vote, create additional officers without requiring an 
amendment to these bylaws. When the incumbent of an office is unable to perform 
the duties thereof, the duties of that office shall (unless otherwise provided by the 
Council), be performed by the next officer set forth in the above sequence. 
 
B. Authority and Responsibilities of Officers 
Beyond the authority and responsibilities contained in the Job Descriptions 
for Council Officers, Council officers may not act on behalf of the Council 
without prior authorization and direction from the Council. 
 
C. Election and Tenure 
All officers shall be elected by a majority vote of the Council. Officers shall serve for 
one (1) year terms, or until their successors have been elected.  Regular election of 
officers shall take place at the annual organizational meeting of the Council, typically 
held at the beginning of each school year.  Any officer may be removed from office 
by a majority vote of all members, at a regular or special meeting of the Council. 
There is no appeal or recourse for removal of an officer. 
 
An officer may resign at any time, by giving written notice to the President or the 
Secretary of the Council. 



D. Vacancies 
A vacancy in any office may be filled by a majority vote of the Council for the 
unexpired portion of the term of the officer being replaced. 
 
E. Summary Job Descriptions for Council Officers 
All officers of Explore Academy should have two critical sets of skills. 
First:  Officers should have a history of experience involving leadership, 
professional knowledge and problem solving.  This includes clear thinking, 
the ability to discern critical information, and focus on the problem-at-hand. 
Second:  Officers should have excellent "people skills."  This includes the ability 
to communicate clearly, to work with groups of individuals toward a common goal, 
and to maintain strong interpersonal relationships. 
 
 
 President   (GC Chair) 

 >Presides over all meetings of the Council. 
 >Provides leadership for finding solutions and coordinating Council efforts. 
 >In close coordination with the Chief Administrator and Secretary, develops 
    the agenda/meeting plans/activities/communication with Council members. 
 >Acts as a critical resource to the Chief Administrator and Council, to act as a  
    facilitator of information and global solutions, when requested. 
 >Acts as a resource to the Vice President and Secretary. 
 
 Vice-President   (GC Vice-Chair) 

 >Assumes the responsibilities of the President, in his absence. 
 >Acts as a resource to the President, Chief Administrator and Secretary. 
 
 Secretary 

 >Assumes the responsibilities of the other officers, in their absence. 
 >Acts as a resource to the President, Chief Administrator and Vice-President. 
 >Facilitates the recording and communication of information and activity 
    of the Council. 
 >Works in close coordination with the President and the Chief Administrator, 
    to develop and communicate agendas/meeting plans/activities. 
 



ARTICLE IX  -  COMMITTEES 
A. Council Committees 
The Council may establish committees, which may consist of Council members and 
non-Council members.  Committee assignments and chairs shall be determined by 
action of the Council, provided that at least one Council member shall serve on each 
committee. Standing committees of the Council shall include a Finance Committee 
and Audit Committee. 
 
B. Committees of the Principal 
The Principal is empowered to establish committees within the school that report to 
the Principal. The Principal shall advise the Council about the purpose of the 
committees and activities affecting the school.  
 
C. Committee Functions 
The function of Council committees will be fact-finding, deliberative, and advisory, 
rather than legislative or administrative. Committee recommendations that require 
school-wide policy changes must be submitted to the Council.  
 
 
ARTICLE X  -  COUNCIL MEETINGS 
A. Regular Council Meetings 
The Council shall schedule Regular Council Meetings each month - on specific, 
recurring dates.  The planned schedule and location for these regular meetings shall 
be detailed in the Council's annual resolution - to comply with the New Mexico Open 
Meetings Act (OMA).  The Council may cancel any regular meeting it may deem to 
be unnecessary, such as a scheduled regular meeting during the summer months. 
 
B. Special Council Meetings 
Special meetings of the Council may be called by the President or the Secretary,  
or by written request of at least two members of the Council.  Written notice of the 
time, place and agenda for each special meeting shall be provided to each member 
and also posted on the school's website, at least three days prior to the meeting. 
Emergency meetings of the Council may be called only by agreement of both the 
President and the Chief Administrator - and only if the requirements for emergency 
meetings are met (as detailed in the New Mexico Open Meetings Act). 



C. Quorum 
A quorum shall consist of a simple majority of Council members in office.  If there is 
an even number of Council members, then a quorum shall consist of one-half or more 
of the currently serving members in office.  When a quorum is present, any action 
may be taken by a majority vote of those members present, except the removal of 
Council members or officers.  Such removal requires a majority vote (half or more) 
of all current Council members. 
 
D. Council Agendas and Minutes 
The Council President and Chief Administrator shall set meeting agendas, in 
consultation with the Council Secretary.  Any suggested agenda items from other 
sources should be submitted to the Secretary at least seven days prior to the meeting, 
and may or may not be accepted for the agenda.  Meeting agendas shall be posted on 
the school's website, at least three days prior to a meeting (except emergency mtgs.). 
 
The events of each meeting will be recorded in the form of written minutes.  This 
record will include the date, time, and place of the meeting, members in attendance, 
a brief description of business considered at the meeting, and a record of all decisions 
made.  The Secretary shall present draft minutes for approval at the next regular 
Council meeting and they will be kept on file pursuant to state record retention 
requirements. 
 
E. Open Meetings Act 
All meeting/actions of the Council shall comply with the requirements set forth  
in the New Mexico Open Meetings Act (NMSA 1978 §10-15-1).  On an annual basis, 
the Council shall review and approve an OMA Resolution, which confirms that 
Explore Academy will comply with the OMA and establishes the schedule for regular 
meetings of the Council for the school year. 
 
F. Parliamentary Procedure 
Roberts' Rules of Order, newly revised, will govern the procedural operation of the 
Council and its committees, except when in conflict with applicable laws or 
regulations (which then prevail).  The meeting Chair shall have the ability to 
generally apply these rules and to use discretion for flexibility, as the need arises. 
 



G. Freedom-to-Act / Indemnity 
To the extent permitted under existing law, Explore Academy shall defend, 
indemnify and hold harmless present and past members of the Council, support staff 
and volunteers, for actions taken on behalf of Explore Academy.  These protections 
are available for all actions taken in good-faith while serving in those roles, provided 
they have acted within the reasonable scope of their positions or office and that their 
decisions/actions are generally in-accordance with those that would be made in 
similar circumstances, by a reasonable person.  
 
 
ARTICLE XI  -  CONFLICT OF INTEREST 
 
A. General Principles 
It is the responsibility of all Council members to conduct themselves in accordance 
with the highest standards of integrity, honesty, and fair dealing to preclude any 
appearance of a conflict between the interests of Explore Academy and the personal 
interests of the member. Likewise, it is the responsibility of the Council and the Chief 
Administrator, to ensure that the school conducts all its business and operations 
impartially in accordance with all laws. All decisions and transactions shall be made 
with the best interests of Explore Academy as the foremost consideration. 
 
The Council also recognizes that the ultimate success of Explore Academy depends 
upon the active participation, cooperation and collaboration of all stakeholders. 
Sometimes, the best interests of Explore Academy may involve the creation of 
relationships that might create an appearance of impropriety or potential for abuse of 
position, if not carefully evaluated by disinterested parties.   
 
B. Conflict-of-Interest Disclosure 
A conflict of interest occurs whenever a Council member permits the prospect of 
direct or indirect personal gain (or gain to a relative or related party) to influence  
judgment or actions regarding school business.  Members should immediately 
disclose any conflict-of-interest.  Each Council member shall complete an “Annual 
Disclosure Statement,” in which any known conflict-of-interest is disclosed.   
 
 



C. Application of Conflict-of-Interest Policy 
Members of the Council shall not knowingly engage in any activities or transactions, 
which are in material conflict with their duties and obligations to Explore Academy. 
In addition, Council members shall not conduct private business in a manner which 
places them at a special advantage because of their position with Explore Academy. 
The Council and staff of Explore Academy shall follow the laws of New Mexico,  
the New Mexico Procurement Act and the New Mexico Governmental Conduct Act, 
as well as the policies and procedures of the Explore Academy Charter School. 
 
D. Related Party 
For purposes of these Bylaws, a "Related Party" is an individual, business enterprise, 
nonprofit organization or other entity with respect to which such Council member, or 
a relative of such a Council member (i) has a direct or indirect financial interest; (ii) 
is an officer or director; or (iii) is otherwise in a position to control the management 
or decision-making of such entity. 
 
E. Deliberations and Voting on Conflict Issues 
In order to avoid conflicts of interest and the appearance of impropriety, Council 
members shall not participate in portions of a meeting, deliberation, or vote of the 
Council relating to (i) discipline of the Council member ; (ii) contracting or 
employment decisions affecting any related party to the Council member; or (iii) the 
Council’s consideration of any transaction affecting the member or related party. 
 
 
ARTICLE XII  -  MISCELLANEOUS 
 
A. Undue influence 
A Council member shall not use his or her position at Explore Academy to attempt to 
influence the decision of any Explore Academy employee to grant special treatment 
to (a) the child or ward of the member, (b) any relative of the member, or (c) any 
"Related Party" as defined in Article XI.  Every Council member and every Explore 
Academy employee who is a parent or ward of a Explore Academy student should 
inform their child that they are required to follow all rules, policies and procedures 
applicable to Explore Academy students and that they are not entitled to special 
treatment by virtue of the relationship with a Council member or employee. 



B. Commitment to Collaboration 
All Council members shall work collaboratively with each other, with the sole goal of 
achieving Explore Academy’s educational mission. The Council has been constituted 
so as to include a broad spectrum of experience and perspectives, and every Council 
member shall be afforded the opportunity to express his or her opinion, in a 
professional manner.  Council members should refrain from non-constructive or 
personality-based comments that do not advance Explore Academy's mission.  
 
C. Confidentiality 
Council members shall be expected to keep confidential any deliberations or 
discussions that take place in closed session meetings. It is expected that Council 
members will raise concerns or share information about closed session meetings 
within the context of Council and/or other committee meetings, with other members 
of the Council and appropriate staff members only. A member’s obligation to 
maintain confidentiality shall survive the Council member’s tenure on the Explore 
Academy Council. 
  
D. Amendments to the By-Laws 
These Governing Council Bylaws may be amended by a majority vote of the 
Governing Council, as defined in Article X, Section C. 
  
 
 
 
 
 
 
 
 
 
 
 
 

- End of Document - 



First Name Last Name Position Committee Term Start Term End Street Address City State Zipcode Email Address Phone Number Alternate Email Affidavit

Certificate of 

Assurances

John Garletts Member 11/14/2017 None 10504 Figaro Drive NW Albuquerque NM 87114 johngarletts@gmail.com (505) 459-2988 X x

Ray Barton III Member 7/10/2017 None 5025 Eakes Road NW Los Ranchos NM 87107 rbarton3@aol.com (505) 366-4190 X x

David Kulb Member 7/10/2017 None 2020 Somervell Street Albuquerque NM 87112 dakookiemonster@msn.com (505) 321-7300 X x

Jesse Pickard President 1/1/2014 None 2716 Avenida Corazon Rio Rancho NM 87124 jpickard@apicnm.com (505) 306-4511 X x

Ralph Montano Member 1/1/2016 1/1/2018 217 Margaret's Lane Bernalillo NM 87004 ralphrmontano@outlook.com (505) 250-3546 X x

Shane Mulligan Member 6/1/16 6/1/18 7621 Sharpe Road NE Albuquerque NM 87109 shane.patrick314@gmail.com (505) 328-3172 X

Attachment E - Board of Finance Documents:

Statement to Consult with PED signed by all members X

Affidavits from each board member X

Affidavit signed by the school's licensed business official X

School Business Official License X

Certificate of insurance that indicates adequately bonded in Attachment K

Attachment D - Governing Board ByLaws

Dated 9/10/2018























 

ADMISSION POLICY AND PROCEDURES 
 EXPLORE ACADEMY 

 

 
 

a) The annual open enrollment period for available positions at Explore Academy is from 
October 1st through the second Monday in February.  

b) Explore Academy will announce its open enrollment period and provide an Interest Form that 
can be submitted online through the website or in person at the school site. Submission of the 
Interest Form officially places a student on the list for a position at Explore Academy. Parents 
and students should ensure that the information entered on the Interest Form is accurate. 
Explore Academy is not responsible for errors in grade level, contact information, or any 
other information that results in enrollment errors or mistakes.  

c) Parents of current Explore Academy students have until January 31 annually to notify the 
school of their intent to return. From these responses, the school determines the number of 
available seats at grade levels 7-12. Grade 6 will have 80 seats available each year.  

d) Siblings of current Explore Academy students and children of Explore Academy employees 
will be accepted for the following school year. Parents of these students will be notified in 
October and must commit via an Interest Form with “sibling” or “employee” indicated on the 
submission no later than January 31. Failure to do this will result in the student being added 
to the general list of student applications which are subject to enrollment lotteries per grade 
level when necessary.  

e) Once all lottery-exempt students are accounted for, Explore Academy will count the number 
of student seats remaining at all grade levels. This will occur during the first week of 
February annually and will determine the available seats for each grade level for the 
following academic year.  

f) At the close of business day on the second Monday of February annually, the Interest Form 
open enrollment list for each grade level will be locked and finalized. At this time, should 
Explore Academy receive Interest Forms that exceed the available seats in a given grade level, 
then it must conduct a lottery to assign seats to students. 

g) If a lottery is necessary at any grade level, Explore Academy will enter all students from that 
grade level’s Interest Form list into a random lottery. The lottery will be held annually on the 
second Tuesday in February. It is conducted in an open forum and is open to the public. This 
process will be completed separately for any grade level for which Explore Academy received 
more Interest Forms than there were available seats. For each grade level lottery, students are 
assigned a computer-generated, randomized number. This number is their position on the 
lottery.  

h) Students whose number corresponds to an available seat will receive an acceptance letter by 
the end of February annually. All students who are not accepted for enrollment through the 
lottery are placed on grade level waiting lists. Any student who submits an Interest Form after 
the second Monday in February will be added to the grade level waiting lists in the order of 
Interest Form submission.  

i) All students accepted in February after the lottery process, both from the lottery process or 
from sibling and employee priority acceptance, have until April 1 annually to complete the 
enrollment process. This process requires that each accepted student submit the Enrollment 
Form, birth certificate, and proof of vaccinations to Explore Academy. If a family requires 
assistance with this process, they must contact the school immediately. If a student has not 
completed this enrollment process by April 1, they will forfeit their position immediately. 

j) If seats become available for any grade level after the initial February lottery and acceptance 
period, these seats will be given to students assigned to the applicable grade level waiting lists 
in numerical order. Students have one month to complete the enrollment process from the 
date of their acceptance letter or they will forfeit their position.  

 
 

Explore Academy is a public school open to all students and does not discriminate based on race, ethnicity, 
ability, socio-economic status, disability, or any other factor. 



CERTIFICATE OF ASSURANCES 

My name is David Kulb and I reside in Albuquerque, NM. I am a member of the governing body for 
Explore Academy a charter school which is located at 5100 Masthead NE, Albuquerque NM 87109, I 
certify that the CHARTER SCHOOL complies with all applicable federal and state laws governing the 
organizational programmatic, and financial requirements applicable to charter schools, including: 

1. The CHARTER SCHOOL’S admission processes are in compliance with Sections 22-2-4(A)-(D) and 22-
8B-4.1 NMSA 1978. 

2. The CHARTER SCHOOL’S admission process do not discriminate against anyone regarding race, color, 
age, religion, national origin, ancestry, sex, sexual orientation, gender identity, spousal affiliation, 
physical or mental disability, or serious medical condition.  

3. The CHARTER SCHOOL is a nonsectarian and non-religious public school. 

4. Except as otherwise provided in Section 22-12-5(C) NMSA 1978 the Public School Code, the 
CHARTER SCHOOL does not charge tuition or have admission requirements. 

5. The CHARTER SCHOOL complies with all state and federal health and safety requirements applicable 
to public schools, complies with Sections 22-8B-4.2(A), (C), and (D) NMSA 1978, and must produce 
an E-Occupancy certificate for all school facilities. 

6. The governing body does not and will not contract with a for-profit entity for the management of 
the CHARTER SCHOOL. 

7. The CHARTER SCHOOL complies with all applicable state and federal laws and rules related to 
identifying and providing special education services. 

8. The CHARTER SCHOOL complies with provisions regarding public property identified in the Public 
School Code, the New Mexico Procurement Code, and the New Mexico Prohibited Sales Act, the 
Internal Revenue Code, and other applicable federal and state regulations. 

9. The CHARTER SCHOOL ensures that criminal background checks are conducted on all employees and 
applicable reporting is completed in accordance with Section 22-10A-5 NMSA 1978. 

10. The CHARTER SCHOOL ensures that it complies with state regulations regarding the use of 
volunteers set out in Section 6. 50.18 NMAC. 

11. The CHARTER SCHOOL complies with the Age Discrimination Act of 1975, Title VI and Title VII of the 
Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the 
Rehabilitation Act of 1973, and the Individuals with Disability Education Act. 

12. The CHARTER SCHOOL provides equitable access to and participation in its federally assisted 
program for students, teachers, and other program beneficiaries with special needs. 

13. Meetings of the CHARTER SCHOOL Governing Body comply with the New Mexico Open Meetings 
Act, Sections 10-15-1 et seq., NMSA 1978 and the Inspection of Public Records Act, Section 14-2-1 et 
seq., NMSA 1978. 



14. The CHARTER SCHOOL complies with all requirements of The Family Educational Rights and Privacy 
Act (FERPA) 20 U.S.C. § 1232g; 34 CFR Part 99.  

15. The CHARTER SCHOOL has and will adopt all policies and procedures required by the Public School 
Code, the New Mexico Administrative Code, and the Public Education Commission. 

16. The Governing Body or head administrator of the CHARTER SCHOOL recognizes and works with 
employee labor representatives, if any. 

17. The CHARTER SCHOOL has and will develop personnel policies that comply with all applicable 
federal and state labor laws, regulations and rules implementing them. 

18. The CHARTER SCHOOL had and will develop a curriculum that is aligned to the New Mexico State 
Standards found in Title 6 Chapter 29 of the New Mexico Administrative Code, as amended.  

 

David Kulb    _________________________   4/22/19 
Printed Name    Signature     Date 



CERTIFICATE OF ASSURANCES 

My name is Jesse Pickard and I reside in Rio Rancho, NM. I am a member of the governing body for 
Explore Academy a charter school which is located at 5100 Masthead NE, Albuquerque NM 87109, I 
certify that the CHARTER SCHOOL complies with all applicable federal and state laws governing the 
organizational programmatic, and financial requirements applicable to charter schools, including: 

1. The CHARTER SCHOOL’S admission processes are in compliance with Sections 22-2-4(A)-(D) and 22-
8B-4.1 NMSA 1978. 

2. The CHARTER SCHOOL’S admission process do not discriminate against anyone regarding race, color, 
age, religion, national origin, ancestry, sex, sexual orientation, gender identity, spousal affiliation, 
physical or mental disability, or serious medical condition.  

3. The CHARTER SCHOOL is a nonsectarian and non-religious public school. 

4. Except as otherwise provided in Section 22-12-5(C) NMSA 1978 the Public School Code, the 
CHARTER SCHOOL does not charge tuition or have admission requirements. 

5. The CHARTER SCHOOL complies with all state and federal health and safety requirements applicable 
to public schools, complies with Sections 22-8B-4.2(A), (C), and (D) NMSA 1978, and must produce 
an E-Occupancy certificate for all school facilities. 

6. The governing body does not and will not contract with a for-profit entity for the management of 
the CHARTER SCHOOL. 

7. The CHARTER SCHOOL complies with all applicable state and federal laws and rules related to 
identifying and providing special education services. 

8. The CHARTER SCHOOL complies with provisions regarding public property identified in the Public 
School Code, the New Mexico Procurement Code, and the New Mexico Prohibited Sales Act, the 
Internal Revenue Code, and other applicable federal and state regulations. 

9. The CHARTER SCHOOL ensures that criminal background checks are conducted on all employees and 
applicable reporting is completed in accordance with Section 22-10A-5 NMSA 1978. 

10. The CHARTER SCHOOL ensures that it complies with state regulations regarding the use of 
volunteers set out in Section 6. 50.18 NMAC. 

11. The CHARTER SCHOOL complies with the Age Discrimination Act of 1975, Title VI and Title VII of the 
Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the 
Rehabilitation Act of 1973, and the Individuals with Disability Education Act. 

12. The CHARTER SCHOOL provides equitable access to and participation in its federally assisted 
program for students, teachers, and other program beneficiaries with special needs. 

13. Meetings of the CHARTER SCHOOL Governing Body comply with the New Mexico Open Meetings 
Act, Sections 10-15-1 et seq., NMSA 1978 and the Inspection of Public Records Act, Section 14-2-1 et 
seq., NMSA 1978. 



14. The CHARTER SCHOOL complies with all requirements of The Family Educational Rights and Privacy 
Act (FERPA) 20 U.S.C. § 1232g; 34 CFR Part 99.  

15. The CHARTER SCHOOL has and will adopt all policies and procedures required by the Public School 
Code, the New Mexico Administrative Code, and the Public Education Commission. 

16. The Governing Body or head administrator of the CHARTER SCHOOL recognizes and works with 
employee labor representatives, if any. 

17. The CHARTER SCHOOL has and will develop personnel policies that comply with all applicable 
federal and state labor laws, regulations and rules implementing them. 

18. The CHARTER SCHOOL had and will develop a curriculum that is aligned to the New Mexico State 
Standards found in Title 6 Chapter 29 of the New Mexico Administrative Code, as amended.  

 

Jesse Pickard    _________________________   4/22/19 
Printed Name    Signature     Date 



CERTIFICATE OF ASSURANCES 

My name is John Garletts and I reside in Albuquerque, NM. I am a member of the governing body for 
Explore Academy a charter school which is located at 5100 Masthead NE, Albuquerque NM 87109, I 
certify that the CHARTER SCHOOL complies with all applicable federal and state laws governing the 
organizational programmatic, and financial requirements applicable to charter schools, including: 

1. The CHARTER SCHOOL’S admission processes are in compliance with Sections 22-2-4(A)-(D) and 22-
8B-4.1 NMSA 1978. 

2. The CHARTER SCHOOL’S admission process do not discriminate against anyone regarding race, color, 
age, religion, national origin, ancestry, sex, sexual orientation, gender identity, spousal affiliation, 
physical or mental disability, or serious medical condition.  

3. The CHARTER SCHOOL is a nonsectarian and non-religious public school. 

4. Except as otherwise provided in Section 22-12-5(C) NMSA 1978 the Public School Code, the 
CHARTER SCHOOL does not charge tuition or have admission requirements. 

5. The CHARTER SCHOOL complies with all state and federal health and safety requirements applicable 
to public schools, complies with Sections 22-8B-4.2(A), (C), and (D) NMSA 1978, and must produce 
an E-Occupancy certificate for all school facilities. 

6. The governing body does not and will not contract with a for-profit entity for the management of 
the CHARTER SCHOOL. 

7. The CHARTER SCHOOL complies with all applicable state and federal laws and rules related to 
identifying and providing special education services. 

8. The CHARTER SCHOOL complies with provisions regarding public property identified in the Public 
School Code, the New Mexico Procurement Code, and the New Mexico Prohibited Sales Act, the 
Internal Revenue Code, and other applicable federal and state regulations. 

9. The CHARTER SCHOOL ensures that criminal background checks are conducted on all employees and 
applicable reporting is completed in accordance with Section 22-10A-5 NMSA 1978. 

10. The CHARTER SCHOOL ensures that it complies with state regulations regarding the use of 
volunteers set out in Section 6. 50.18 NMAC. 

11. The CHARTER SCHOOL complies with the Age Discrimination Act of 1975, Title VI and Title VII of the 
Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the 
Rehabilitation Act of 1973, and the Individuals with Disability Education Act. 

12. The CHARTER SCHOOL provides equitable access to and participation in its federally assisted 
program for students, teachers, and other program beneficiaries with special needs. 

13. Meetings of the CHARTER SCHOOL Governing Body comply with the New Mexico Open Meetings 
Act, Sections 10-15-1 et seq., NMSA 1978 and the Inspection of Public Records Act, Section 14-2-1 et 
seq., NMSA 1978. 



14. The CHARTER SCHOOL complies with all requirements of The Family Educational Rights and Privacy 
Act (FERPA) 20 U.S.C. § 1232g; 34 CFR Part 99.  

15. The CHARTER SCHOOL has and will adopt all policies and procedures required by the Public School 
Code, the New Mexico Administrative Code, and the Public Education Commission. 

16. The Governing Body or head administrator of the CHARTER SCHOOL recognizes and works with 
employee labor representatives, if any. 

17. The CHARTER SCHOOL has and will develop personnel policies that comply with all applicable 
federal and state labor laws, regulations and rules implementing them. 

18. The CHARTER SCHOOL had and will develop a curriculum that is aligned to the New Mexico State 
Standards found in Title 6 Chapter 29 of the New Mexico Administrative Code, as amended.  

 

John Garletts    _________________________   4/22/19 
Printed Name    Signature     Date 



CERTIFICATE OF ASSURANCES 

My name is Ralph Montano and I reside in Bernalillo, NM. I am a member of the governing body for 
Explore Academy a charter school which is located at 5100 Masthead NE, Albuquerque NM 87109, I 
certify that the CHARTER SCHOOL complies with all applicable federal and state laws governing the 
organizational programmatic, and financial requirements applicable to charter schools, including: 

1. The CHARTER SCHOOL’S admission processes are in compliance with Sections 22-2-4(A)-(D) and 22-
8B-4.1 NMSA 1978. 

2. The CHARTER SCHOOL’S admission process do not discriminate against anyone regarding race, color, 
age, religion, national origin, ancestry, sex, sexual orientation, gender identity, spousal affiliation, 
physical or mental disability, or serious medical condition.  

3. The CHARTER SCHOOL is a nonsectarian and non-religious public school. 

4. Except as otherwise provided in Section 22-12-5(C) NMSA 1978 the Public School Code, the 
CHARTER SCHOOL does not charge tuition or have admission requirements. 

5. The CHARTER SCHOOL complies with all state and federal health and safety requirements applicable 
to public schools, complies with Sections 22-8B-4.2(A), (C), and (D) NMSA 1978, and must produce 
an E-Occupancy certificate for all school facilities. 

6. The governing body does not and will not contract with a for-profit entity for the management of 
the CHARTER SCHOOL. 

7. The CHARTER SCHOOL complies with all applicable state and federal laws and rules related to 
identifying and providing special education services. 

8. The CHARTER SCHOOL complies with provisions regarding public property identified in the Public 
School Code, the New Mexico Procurement Code, and the New Mexico Prohibited Sales Act, the 
Internal Revenue Code, and other applicable federal and state regulations. 

9. The CHARTER SCHOOL ensures that criminal background checks are conducted on all employees and 
applicable reporting is completed in accordance with Section 22-10A-5 NMSA 1978. 

10. The CHARTER SCHOOL ensures that it complies with state regulations regarding the use of 
volunteers set out in Section 6. 50.18 NMAC. 

11. The CHARTER SCHOOL complies with the Age Discrimination Act of 1975, Title VI and Title VII of the 
Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the 
Rehabilitation Act of 1973, and the Individuals with Disability Education Act. 

12. The CHARTER SCHOOL provides equitable access to and participation in its federally assisted 
program for students, teachers, and other program beneficiaries with special needs. 

13. Meetings of the CHARTER SCHOOL Governing Body comply with the New Mexico Open Meetings 
Act, Sections 10-15-1 et seq., NMSA 1978 and the Inspection of Public Records Act, Section 14-2-1 et 
seq., NMSA 1978. 



14. The CHARTER SCHOOL complies with all requirements of The Family Educational Rights and Privacy 
Act (FERPA) 20 U.S.C. § 1232g; 34 CFR Part 99.  

15. The CHARTER SCHOOL has and will adopt all policies and procedures required by the Public School 
Code, the New Mexico Administrative Code, and the Public Education Commission. 

16. The Governing Body or head administrator of the CHARTER SCHOOL recognizes and works with 
employee labor representatives, if any. 

17. The CHARTER SCHOOL has and will develop personnel policies that comply with all applicable 
federal and state labor laws, regulations and rules implementing them. 

18. The CHARTER SCHOOL had and will develop a curriculum that is aligned to the New Mexico State 
Standards found in Title 6 Chapter 29 of the New Mexico Administrative Code, as amended.  

 

Ralph Montano    _________________________   4/22/19 
Printed Name    Signature     Date 



CERTIFICATE OF ASSURANCES 

My name is Ray Barton and I reside in Los Ranchos, NM. I am a member of the governing body for 
Explore Academy a charter school which is located at 5100 Masthead NE, Albuquerque NM 87109, I 
certify that the CHARTER SCHOOL complies with all applicable federal and state laws governing the 
organizational programmatic, and financial requirements applicable to charter schools, including: 

1. The CHARTER SCHOOL’S admission processes are in compliance with Sections 22-2-4(A)-(D) and 22-
8B-4.1 NMSA 1978. 

2. The CHARTER SCHOOL’S admission process do not discriminate against anyone regarding race, color, 
age, religion, national origin, ancestry, sex, sexual orientation, gender identity, spousal affiliation, 
physical or mental disability, or serious medical condition.  

3. The CHARTER SCHOOL is a nonsectarian and non-religious public school. 

4. Except as otherwise provided in Section 22-12-5(C) NMSA 1978 the Public School Code, the 
CHARTER SCHOOL does not charge tuition or have admission requirements. 

5. The CHARTER SCHOOL complies with all state and federal health and safety requirements applicable 
to public schools, complies with Sections 22-8B-4.2(A), (C), and (D) NMSA 1978, and must produce 
an E-Occupancy certificate for all school facilities. 

6. The governing body does not and will not contract with a for-profit entity for the management of 
the CHARTER SCHOOL. 

7. The CHARTER SCHOOL complies with all applicable state and federal laws and rules related to 
identifying and providing special education services. 

8. The CHARTER SCHOOL complies with provisions regarding public property identified in the Public 
School Code, the New Mexico Procurement Code, and the New Mexico Prohibited Sales Act, the 
Internal Revenue Code, and other applicable federal and state regulations. 

9. The CHARTER SCHOOL ensures that criminal background checks are conducted on all employees and 
applicable reporting is completed in accordance with Section 22-10A-5 NMSA 1978. 

10. The CHARTER SCHOOL ensures that it complies with state regulations regarding the use of 
volunteers set out in Section 6. 50.18 NMAC. 

11. The CHARTER SCHOOL complies with the Age Discrimination Act of 1975, Title VI and Title VII of the 
Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the 
Rehabilitation Act of 1973, and the Individuals with Disability Education Act. 

12. The CHARTER SCHOOL provides equitable access to and participation in its federally assisted 
program for students, teachers, and other program beneficiaries with special needs. 

13. Meetings of the CHARTER SCHOOL Governing Body comply with the New Mexico Open Meetings 
Act, Sections 10-15-1 et seq., NMSA 1978 and the Inspection of Public Records Act, Section 14-2-1 et 
seq., NMSA 1978. 



14. The CHARTER SCHOOL complies with all requirements of The Family Educational Rights and Privacy 
Act (FERPA) 20 U.S.C. § 1232g; 34 CFR Part 99.  

15. The CHARTER SCHOOL has and will adopt all policies and procedures required by the Public School 
Code, the New Mexico Administrative Code, and the Public Education Commission. 

16. The Governing Body or head administrator of the CHARTER SCHOOL recognizes and works with 
employee labor representatives, if any. 

17. The CHARTER SCHOOL has and will develop personnel policies that comply with all applicable 
federal and state labor laws, regulations and rules implementing them. 

18. The CHARTER SCHOOL had and will develop a curriculum that is aligned to the New Mexico State 
Standards found in Title 6 Chapter 29 of the New Mexico Administrative Code, as amended.  

 

Ray Barton    _________________________   4/22/19 
Printed Name    Signature     Date 



Waiver Notification Form 

 

Explore Academy Charter School 

Contract term July 1, 2019 – June 30, 2024 

Instructions:  

(1) Identify all non-discretionary waivers that will be utilized and discretionary waivers that will be requested.  

(2) Specifically identify statutes or state rules for which a waiver is requested.   

(3) Describe how the school’s practice and how it varies from statutory requirements.  

 

Non-Discretionary Waivers 

NMSA 1978 § 22-8B-5(C) Waiver Utilized Specific provision of relevant statute to which 

waiver is applied. 

Description the school’s practice and how it 

varies from statutory requirements. 

Individual class load ☒ Click here to enter text. Click here to enter text. 

Teaching load ☒ Click here to enter text. Click here to enter text. 

Length of school day ☒ Click here to enter text. Click here to enter text. 

Staffing pattern ☒ Click here to enter text. Click here to enter text. 

Subject areas  ☒ Click here to enter text. Click here to enter text. 

Purchase of instructional 

materials 

☒ Click here to enter text. Click here to enter text. 

Evaluation standards for school 

personnel 

☒ Click here to enter text. Click here to enter text. 

School principal duties ☒ Click here to enter text. Click here to enter text. 

Drivers education ☒ Click here to enter text. Click here to enter text. 

Discretionary Waivers 

Statute for which Waiver 

Requested under NMSA 1978 § 

22-2-2.1  

Specific provision of relevant statute for which 

waiver is sought. 

Description of how the school’s practice will vary from 

statutory requirements. 

Click here to enter text.  Click here to enter text. 

Click here to enter text.  Click here to enter text. 

 





 

Cottonwood Classical Preparatory School 
A Public School At 

7801 Jefferson St NE, Albuquerque, New Mexico 87109 
505.998.1021; 505.341.9510; www.CottonwoodClassical.org 

 

 
MEMORANDUM OF UNDERSTANDING 

 
 
This Memorandum of Understanding is entered into on the ___ day of April 2018 by and between the 
Cottonwood Classical Preparatory School, a public charter school located at 7801 Jefferson St. NE, 
Albuquerque, NM, and Explore Academy, a public charter school located at 5100 Masthead St. NE, 
Albuquerque, NM, for the purpose of sharing a certified chief procurement officer.   
 
Under 1.4.1.94 NMAC, Subsection I, it is allowable for a certified chief procurement officer to be shared 
amongst state agencies or local public bodies, insofar as there is an agreement supporting the 
arrangement between the state agencies or local public bodies.  This memorandum will serve as that 
agreement. 
 
1.4.1.94 NMAC 
 
… 
 

I. Delegation or sharing of certified chief procurement officer duties. 
The sharing of a certified chief procurement officer through mutual execution of a 
memorandum of agreement by the state agency (agencies) or local public body (bodies) is 
allowed.  A state agency or local public body wanting to delegate or share a certified chief 
procurement officer with another state agency or local public body shall: provide to the 
state purchasing agent for such sharing agreement, information identifying the state agency 
or local public body central purchasing office, the name of the state agency or local public 
body shared certified chief procurement officer and the intergovernmental agreement 
supporting the arrangement.   

 

GENERAL TERMS AND CONDITIONS 

1) Scope of Work 

a. Cottonwood Classical Preparatory School will share its certified Chief Procurement 

Officer with Explore Academy.   

b. The certified Chief Procurement Officer of Cottonwood Classical Preparatory School is 

an employee of good-standing at the charter school.   

c. The certified Chief Procurement Officer for Cottonwood Classical Preparatory School is 

Michael J. Vigil, CPA.  Michael J. Vigil was awarded his recertification as a Chief 

Procurement Officer on November 2, 2017.   

d. Michael J. Vigil, CPA, certified Chief Procurement Officer, will perform all of the duties, 

responsibilities, and obligations of a Chief Procurement Officer for the consenting 

parties in this agreement, including but not limited to: 

 



 

Cottonwood Classical Preparatory School 
A Public School At 

7801 Jefferson St NE, Albuquerque, New Mexico 87109 
505.998.1021; 505.341.9510; www.CottonwoodClassical.org 

 

 

i. Make determinations, including determinations regarding exemptions to the 

Procurement Code; 

 

ii. Issue purchase orders and authorize small purchases pursuant to the 

Procurement Code; and 

iii. Approve procurement pursuant to the Procurement Code. 

 

2) Term of Agreement: The term of this agreement shall begin on April ___, 2018 and end on 

November 2, 2019, or at such time as an employee of Explore Academy becomes a certified 

CPO.  This agreement is contingent on Cottonwood Classical Preparatory School’s Chief 

Procurement Officer (CPO) maintaining his certification.  CPO’s require recertification every two 

(2) years.  A new Memorandum of Understanding will be issued after the recertification of the 

CPO. 

 

3) Termination: Cottonwood Classical Preparatory School may terminate this agreement with 

Explore Academy at any time provided a written notification is given to Explore Academy at 

least thirty (30) days in advance of the effective date of termination.  Cottonwood Classical 

Preparatory School may terminate services for reasonable cause with (30) days advance written 

notification.  The agreement will also be terminated if/when an employee of Explore Academy 

becomes a certified CPO. 

 

4) Integration Clause: Cottonwood Classical Preparatory School agrees that this document is the 

full and complete agreement between the parties, and there are no terms and conditions, 

expressed or implied, other than set forth herein. 

 

5) Amendments: This agreement is subject to amendment at such time when all parties agree to 

an amendment in writing.  
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LEASE AGREEMENT 
 

Dated as of May 10, 2018, 
 

by and between 
  

EXPLORE ACADEMY FOUNDATION 
A New Mexico Nonprofit Corporation, 

 
and 

 
EXPLORE ACADEMY, 

A New Mexico state-authorized public charter school. 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 



 

LEASE AGREEMENT  PAGE 2 OF 32 
 

LEASE AGREEMENT 
 
 This Lease Agreement ("Lease") is entered into by and between Explore Academy 
Foundation, a New Mexico nonprofit corporation (the “Foundation”), as lessor, and Explore 
Academy, a New Mexico public charter school (the "Charter School"), as lessee, effective as of 
May 10, 2018. 
 

RECITALS 
  

A. On December 15, 2017 the Foundation entered into a Purchase Agreement to 
acquire approximately 3.3 acres of land (“Land”), and improvements consisting of an existing 
approximately 25,398 square-foot, one-story school building (the “Building”) located at 
5100 Masthead St. NE, Albuquerque, Bernalillo County, New Mexico 87109, as more particularly 
described on Exhibit A hereto. 

  
B. The Foundation requested that Public Finance Authority, a body corporate and 

politic under the laws of the State of Wisconsin, issue its Educational Facility Lease Revenue 
Bonds (Explore Academy Project) Series 2018A and 2018B collectively, the "Bonds") to, among 
other things, acquire, equip, renovate and expand the Building, by expanding and equipping the 
existing cafeteria and adding approximately five classrooms totaling approximately 972 new 
usable square feet (the "Improvements") as described in Exhibit B hereto, all for use as a public 
charter school (the Building as improved by the Improvements and Land are collectively, the 
“Facility”). 

 
C. As of the Commencement Date (as hereinafter defined), the Foundation shall have 

secured the necessary funds to acquire the Facility and complete the Improvements.  As of the 
Rental Commencement Date (as hereinafter defined) the Foundation agrees to cause the Facility 
to meet the educational occupancy requirements of the governmental authorities with jurisdiction 
and the Statewide Adequacy Standards for New Mexico public schools as contemplated by NMSA 
1978, §22-8B-4.2(D)(2).  

 
D. The Charter School is a public charter school authorized by the New Mexico Public 

Education Commission and duly organized and validly existing pursuant to the New Mexico 
Charter Schools Act, NMSA 1978, §§ 22-8B-1, et seq. (the "Act"), and the Charter School is 
authorized by Section 22-8B-4(D) of the Act to contract with any third party for the use of a school 
building and grounds.  

 
E. The Foundation is a non-profit corporation organized, existing, and in good 

standing under the laws of the State of New Mexico and is authorized under its articles of 
incorporation, bylaws, action of its board of directors, and applicable law, to own and manage its 
properties, to conduct its affairs in the state of New Mexico, to lease the Facility to the Charter 
School, and to otherwise act in the manner contemplated herein.  

 
F. The Foundation executed that certain Deed of Trust, Assignment of Leases and 

Rents, Security Agreement and Fixture Filing, dated as of May 10,  2018 (the "Deed of Trust"), to 
Stewart Title of Albuquerque, LLC,  Deed of Trust trustee for the benefit of Wilmington Trust 
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National Association, as beneficiary (hereinafter “Beneficiary,” Assignee” or “Trustee” as defined 
herein) thereunder, to secure the Foundation’s obligations under a loan agreement and otherwise 
related to acquisition, as trustee, expansion and improvement of the Facility as described above, 
pursuant to which the Foundation assigned to the Trustee all of the Foundation’s right, title, and 
interest in, to, and under this Lease.  The Charter School shall promptly comply with all of the 
Foundation’s written instructions related to the Charter School’s compliance with its obligations 
under this Lease. 

  
G. The Base Rent and Additional Rent (both as hereinafter defined) payable by the 

Charter School hereunder shall constitute currently appropriated expenditures of the Charter 
School and the Charter School shall for the Initial Term and any Extended Term authorize and 
appropriate the payments required hereunder for such year.  No obligation for payment hereunder 
shall constitute a debt or multiple fiscal year direct or indirect obligation whatsoever of the Charter 
School, or a mandatory charge or requirement against the Charter School in any fiscal year (as 
hereinafter defined) beyond the fiscal year for which such payments have been appropriated. 

 
H. The Charter School desires to have and the Foundation agrees to extend to the 

Charter School an option, contingent on meeting the requirements of Section 4.4 herein, to enter 
into a Lease Purchase Arrangement pursuant to the Public Charter Schools Lease Purchase Act, 
NMSA 1978, §§22-26A-1, et seq. and NMSA 1978, §22-20-1, and substantially in the form 
attached hereto as Exhibit C (“Lease Purchase Arrangement”).   

I. The execution, delivery and performance of this Lease by the Charter School are in 
the best interest of the Charter School, serve a public purpose, and have been duly authorized by 
the governing board of the Charter School. 

 
J. The Foundation desires to lease the Facility to the Charter School and the Charter 

School desires to lease the Facility from the Foundation, pursuant to the terms and conditions and 
contingencies and for the purposes set forth in this Lease. 
 

AGREEMENT 
 
 NOW, THEREFORE, in consideration of the foregoing recitals and the covenants and 
promises contained herein, and for other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties agree as follows: 
 

ARTICLE I 
DEFINITIONS AND EXHIBITS 

 
Section 1.1 Definitions.  The following terms shall have the meaning set forth below: 

 
“ACH” means Federal Automated Clearing House electronic network for financial 

transactions in the United States. 

“ACH Authorization Agreement” means a debit authorization in the form attached hereto 
as Exhibit E. 
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"Additional Rent" means as set forth in Section 5.3 hereof, all amounts due by the Charter 
School under the terms of this Lease, except Base Rent, as provided herein. 

"Agreement" means this Lease Agreement, dated as of May 10, 2018, by and between the 
Foundation and the Charter School and any amendments or supplements hereto, including all 
exhibits hereto and thereto. 

“Assignee” means the Trustee under the Deed of Trust. 

“Base Rent" means the amount of “Base Rent” shown on Exhibit D attached hereto for 
each month of this Lease. 

"Business Day" means any day other than a Saturday, Sunday, holiday or a day on which 
banking institutions in the State of New Mexico are authorized to be closed. 

“Building” shall have the meaning set forth in paragraph A of the Recitals constituting a 
portion of the Facility.  

"Capital Improvements" means the construction or reconstruction of improvements, 
betterments, and extensions which, under generally accepted accounting principles as prescribed 
by the Governmental Accounting Standards Board, are properly chargeable as capital items. 

"Certificate of Occupancy" means the governmental authorization to permit the Charter 
School to occupy the Improvements.  

“Commencement Date” means the date of execution of this Agreement by the parties. 

"E-Occupancy" shall have the meaning set forth in Section 6.1 hereof. 

"Event of Default" shall have the meaning ascribed to it in Section 8.1. 

“Extended Term" shall have the meaning ascribed to it in Section 5. 

“Facility” shall have the meaning ascribed thereto in paragraph B of the Recitals including 
furnishings and equipment, if any, leased by the Foundation to the Charter School under this 
Agreement. 

"Fiscal year" means the Charter School's fiscal year, which begins on July 1 of any year 
and ends on June 30 of the following calendar year. 

"Force Majeure" shall have the meaning ascribed in Section 8.4.  

“Improvements” – shall have the meaning ascribed thereto in paragraph B of the Recitals. 

"Initial Term" shall have the meaning ascribed to it in Section 4.1 hereof. 

"Land" shall have the meaning ascribed thereto in paragraph A of the Recitals. 
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"Lease" means this Lease Agreement, dated as of May 10, 2018, by and between the 
Foundation and the Charter School and any amendments or supplements thereto, including all 
exhibits hereto and thereto. 

“Lease Purchase Arrangement” shall have the meaning ascribed to it in NMSA 1978, §22-
26A-1, et seq. as amended, and substantially in the form attached as Exhibit C. 

“Net Proceeds" means, when used with respect to any insurance payment or condemnation 
award, the gross proceeds thereof, less the costs and expenses (including attorneys' fees) incurred 
in the collection of such proceeds. 

 “Public Education Department” means the New Mexico Public Education Department.  

“PSFA” means the New Mexico Public School Facilities Authority. 

"Requirements of Law" means any material federal, state, or local statute, ordinance, rule, 
or regulation, any judicial or administrative order (whether or not on consent), request or judgment, 
any applicable common-law doctrine, any provision or condition of any permit required to be 
obtained or maintained, or any other binding determination of any governmental authority relating 
to the ownership or operation of property, including any of relating to environmental, health, or 
safety matters. 

"State" means the State of New Mexico.  

“Statewide Adequacy Standards” means the standards set forth in Title 6, Chapter 27, Part 
30 NMAC (08/31/2005), and any subsequent versions thereof, subject to any variances granted to 
the Charter School by the Public Charter School Capital Outlay Council pursuant to Section 
22-8B-4.2(F)(2) NMSA 1978. 

"Term " or "term of this Lease" shall mean unless sooner terminated as provided herein, 
the Initial Term and all Extended Terms as provided herein.    

“Trustee”  means Wilmington Trust, National Association, its successors and assigns. 

 Section 1.2 Exhibits. 
  

 Exhibit A Legal Description  

 Exhibit B Improvements  

 Exhibit C Form of Lease Purchase Arrangement 

 Exhibit D Base Rent Schedule 

 Exhibit E ACH Authorization Agreement 

 Exhibit F Reporting Requirements 
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ARTICLE II 
REPRESENTATIONS, COVENANTS AND WARRANTIES 

Section 2.1 Representations, Covenants, and Warranties of the Charter School.  The 
Charter School represents, covenants, and warrants as follows: 

 (a) It is a duly authorized and chartered charter school by the New Mexico 
Public Education Commission under the provisions of the Charter Schools Act, NMSA 1978, §22-
8B-1, et seq. (“Act”). 

 
 (b)  It is, and will use its best efforts to remain a public charter school duly 

organized and validly existing under the Act. 
 
 (c)  It is authorized:  (i) to lease the Facility from the Foundation pursuant to 

this Lease; and (ii) to execute and deliver this Lease and related documents and instruments.  
 
 (d) It will perform its obligations under this Lease including making 

appropriations for the payment of all scheduled obligations hereunder, subject to the limitations 
and conditions stated herein and the availability of sufficient appropriations and revenues therefor. 

 
 (e) Nothing in this Lease shall be construed as diminishing, unlawfully 

delegating, or otherwise restricting any legal authority of the Charter School. 
 
 (f) The execution, delivery, and performance of this Lease are in the best 

interests of the Charter School and serve a valid public purpose. 
 
 (g) None of the execution and delivery of this Lease, the fulfillment of or 

compliance with the terms and conditions of this Lease, or the consummation of the transactions 
contemplated by this Lease, conflicts with or results in a breach of the terms, conditions, or 
provisions of any material restriction or any agreement or instrument to which the Charter School 
is now a party or by which the Charter School is bound, or constitutes a default under any of the 
foregoing or, except as specifically provided in this Lease, results in the creation or imposition of 
a lien or encumbrance whatsoever upon any of the property or assets of the Charter School. 

 
 (h) To the knowledge of the Charter School after diligent inquiry, there is no 

litigation or proceeding currently pending or threatened against the Charter School or any other 
person affecting the right of the Charter School to execute and deliver this Lease, the ability of the 
Charter School to make the payments required hereunder, or the ability of the Charter School 
otherwise to comply with its obligations under this Lease. 

 
 (i) The Facility will be operated in accordance with all Requirements of Law. 
 

  (j) The Facility is necessary and essential to the Charter School's operations. 
 

Section 2.2 Representations, Covenants, and Warranties of the Foundation.   The 
Foundation represents, covenants, and warrants as follows: 
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 (a)  It is a non-profit corporation (i) duly organized, existing, and in good 
standing under the laws of New Mexico, (ii) is possessed of full power to purchase, own, hold, and 
lease (as owner and landlord) real and personal property, (iii) has all necessary power to lease the 
Facility to the Charter School pursuant to this Lease, (iv) with the power, and authorized to 
execute, deliver, and perform its obligations under this Lease and (v) has duly authorized the 
execution, delivery, and performance of its obligations under this Lease. 

 
 (b) It shall at all times maintain its corporate existence and will use its best 

efforts to maintain, preserve, and renew its tax exempt status and all the rights and powers provided 
to it under its articles of incorporation, bylaws, action of its board of directors, and applicable law. 

 
 (c) This Lease is enforceable against the Foundation in accordance with its 

respective terms, subject only to bankruptcy, insolvency, reorganization, moratorium, and other 
similar laws affecting creditors' rights generally and equitable principles, whether considered at 
law or in equity. 

 
 (d) The new components that will comprise the Facility and the existing 

Building are and will be constructed to educational occupancy standards and will meet all 
applicable Statewide Adequacy Standards.  The Facility will be leased from the Foundation in 
accordance with all Requirements of Law, and the Foundation shall maintain the Facility at a level 
that satisfies all applicable State Adequacy Standards at no additional cost to the Charter School 
or the State of New Mexico. 

 
 (e) Neither the execution and delivery of this Lease, nor the fulfillment of or 

compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, 
conditions, and provisions of any restriction or any agreement or instrument to which the 
Foundation is now a party or by which the Foundation is bound or constitutes a default under any 
of the foregoing. 

 
 (f) Except as specifically provided in this Lease the Foundation may assign the 

Lease, its rights to payments from the Charter School or its duties and obligations hereunder or 
thereunder to any other person, firm, or corporation so long as said assignment does not impair or 
violate the representations, covenants, and warranties contained herein. 

 
 (g) To the knowledge of the Foundation after diligent inquiry, there is no 

litigation or proceeding pending or threatened against the Foundation or any other person affecting 
the right of the Foundation to execute and deliver this Lease, or the ability of the Foundation 
otherwise to comply with its obligations under this Lease. 

 
  (h) To the Foundation’s knowledge, the Foundation has not received any 
written notice that the Facility or its present use and condition violates any applicable deed 
restrictions or other covenants, restrictions or agreements, mortgages, or conditions of title or 
ownership, site plan approval, zoning or subdivision regulations, urban development plans, the 
laws statutes, codes, acts, ordinances, orders, judgments, decrees, injunctions, rules, regulations, 
permits, licenses, authorizations, directions, or requirements of any authorities governing or 
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regulating the use and operation, or otherwise applicable to the Facility. 
 

 (i) To the knowledge of the Foundation:  (i) the Facility has at all times been 
operated in substantial compliance with all Requirements of Law; (ii) all permits required by 
Requirements of Law in respect of the Facility have been obtained and are in full force and effect 
and the Charter School is in substantial compliance with the material terms and conditions of such 
permits; (iii) there is no pending litigation, investigation, administrative or other proceeding of any 
kind before or by any governmental authority or other person or entity relating to, or alleging, any 
violation of any Requirements of Law in connection with the Facility and there are no grounds on 
which any such litigation, investigation or proceedings might be commenced; (iv) the Facility is 
not subject to any judgment, injunction, writ, order, or agreement respecting any Requirements of 
Law; (v) there is no hazardous substance (as those terms are defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act, as amended, 42 U.S.C. § 9601, et seq., 
any applicable state law or regulations promulgated under either), solid or hazardous waste (as 
defined in the Resource Conservation and Recovery Act, as amended, 42 U.S.C. § 6901, et seq., 
any applicable state law or regulations promulgated under either), special waste, petroleum or 
petroleum derived substance, radioactive material or waste, polychlorinated biphenyls, asbestos or 
any constituent of any of the foregoing located on, in, or under the Facility or the Improvements 
in violation of any Requirements of Law; (vi) there has been no disposal of any of the items 
referred to in clause (v) on, from, into, or out of the Facility or the Improvements in violation of 
any Requirements of Law; and (vii) there has been no spillage, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, leeching, dumping, disposing, depositing, or 
dispersing of any of the items referred to in clause (v) into the indoor or outdoor environment from, 
into, or out of the Facility or the Improvements including the movement of any such items through 
or in the air, soil, surface water, ground water from, into, or out of the Facility or the Improvements 
or the abandonment or discard of barrels, containers, or other open or closed receptacles containing 
any such items from, into, or out of the Facility or the Improvements in violation of any 
Requirements of Law. 

 
ARTICLE III 

AGREEMENT TO LEASE 
 

 Section 3.1 Lease of Facility.  The Foundation hereby leases the Facility to the Charter 
School, and the Charter School hereby leases the Facility from the Foundation, upon the terms and 
conditions set forth in this Agreement, provided that any term or condition herein in contravention 
of any applicable laws shall be automatically stricken from this Lease.  This Agreement, once fully 
executed, shall supersede any prior written agreement between the Parties for the lease of the 
Facility. 
 
 Section 3.2 Possession and Enjoyment.  During the Term of this Agreement, the 
Foundation shall provide the Charter School with quiet use and enjoyment of the Facility and 
during such term the Charter School shall peaceably and quietly have and hold and enjoy the 
Facility, without suit, trouble, or hindrance from the Foundation, except as expressly set forth 
herein.  The Foundation will, at the request of the Charter School and at the Charter School’s cost, 
join in any legal action in which the Charter School asserts its right to such possession and 
enjoyment to the extent the Foundation may lawfully do so.  Notwithstanding the foregoing, the 
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Foundation shall have the right to inspect the Facility as provided in Section 3.3 hereof. 
 
 Section 3.3 The Foundation’s Access to Facility.  The Charter School further agrees that 
the Foundation shall have such rights of access to the Facility upon compliance with any security 
requirements imposed by the Charter School as may be reasonably necessary to complete the 
Improvements and to cause the proper maintenance of the Facility in the event of failure by the 
Charter School to perform its obligations hereunder, provided that at no time shall the Foundation 
be compelled or required to make any improvements, alterations, or additions to the Facility for 
which it is not obligated to do so according to the terms of this Agreement. 

 
Section 3.4 Use.  The Facility shall be used and occupied only for educational and 

related purposes, and for no other purpose. No portion of the Facility shall be used primarily for 
pervasively sectarian purposes.  The Charter School will comply with all applicable state and 
federal laws concerning discrimination on the basis of disability, physical or mental handicap, 
serious medical conditions, race, creed, color, sex, gender identity, sexual orientation, spousal 
affiliation, national origin, religion, ancestry or need for special education services, or any other 
state or federally protected classification of persons. 

 
ARTICLE IV  

TERM OF AGREEMENT 
 

Section 4.1 Initial Term.  The Initial Term of this Lease shall be for a period 
commencing on the Commencement Date and ending no later than June 30, 2019 (the “Initial 
Term”), unless sooner terminated pursuant to any provision of this Lease or in the event the Charter 
School and the Foundation enter into a Lease Purchase Arrangement pursuant to the terms of 
Section 4.4, below, which Lease Purchase Arrangement shall supersede and replace this Lease in 
all respects and this Lease thereupon shall terminate.  Notwithstanding the length of the Initial 
Term, the Foundation acknowledges and agrees that the Charter School’s charter(s) is/are granted 
for terms up to five (5) years each and are subject to renewal and revocation by the Charter 
School’s charter authorizer.  By entering into this Lease, the Charter School does not guarantee or 
represent that it will continue to exist for the full length of the Initial Term, though it will make 
best efforts to do so. The Foundation further acknowledges and agrees that, should the Charter 
School’s charter be revoked or non-renewed, the Foundation shall, subject to the requirements of 
the Act, only be entitled to payments for the Charter School’s obligations described in this Lease 
for the remainder of the Charter School’s then-current fiscal year, and not through the remainder 
of the Term (as defined herein).  The obligations of the Charter School to make payments 
hereunder are contingent upon sufficient appropriations being made therefor, by the State of New 
Mexico for performance of this Lease. If an Event of Non-appropriations occurs, the payment 
obligations of the Charter School under this Lease may terminate prior to the end of the Term 
subject to the obligations of the Charter School in Section 4.3(d).   
 

Section 4.2 Extended Terms.  The Charter School shall be entitled to extend the term of 
this Lease beyond the Initial Term for thirty (30) additional one-year terms (each an “Extended 
Term”) through and including June 30, 2049, commencing on July 1st of a given year and ending 
on June 30th of the following year, provided that this Lease has not been previously terminated and 
that the Charter School is not in default under the terms of this Lease at the time of such extension.  
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The Charter School shall give written notice of the intent to extend at least thirty (30) days prior 
to the expiration of the Initial Term and for every Extended Term, thereafter.  The Charter School 
is under no obligation to extend the term of this Lease at any time, and the Charter School shall 
have no further right to extend the term of this Lease beyond the expiration of the extensions 
provided in this paragraph.  The Initial Term and any Extended Term shall hereinafter be known 
collectively as (the “Term”). 

 
Section 4.3 Nonrenewal of Lease due to Event of Non-appropriation.  
 

(a) An "Event of Non-appropriation" shall mean (i) a failure by the State 
legislature to appropriate or the Public Education Department to distribute sufficient funds to the 
Charter School to make the Base Rent and Additional Rent payments required by this Lease; or 
(ii) a failure by the Charter School to appropriate sufficient amounts to proceed under Section 
7.3(c) of this Lease following the occurrence of an event described in Section 7.3(a) of this Lease.  

 
(b) In the event that the Charter School shall determine, for any reason, to 

exercise its annual right not to renew this Lease through an Event of Non-appropriation, or 
otherwise, effective on June 30 of any fiscal year, the Charter School shall give written notice within 
one (1) Business Day of such determination to such effect to the Foundation and to the Trustee. The 
exercise of the Charter School's annual option to not renew this Lease shall be conclusively 
determined by the Charter School's failure, for any reason, (a) to appropriate by June 30 of each Fiscal 
Year sufficient amounts authorized and directed to be used to pay all Base Rent due in the next 
ensuing Fiscal Year or (b) upon the occurrence of any of the other events described in the definition 
of Event of Non-appropriation herein. 

 
(c) Any decision not to renew this Lease shall be made solely by the governing 

authority of the Charter School and not by any other agency or official of the Charter School except 
as otherwise provided in the New Mexico Public School Code. E.g. NMSA 1978, §22-8-39  

 
(d) If an Event of Non-appropriation occurs, the Charter School shall not be 

obligated to pay the Base Rent and Additional Rent or any other payments provided for herein 
other than the amounts specifically appropriated by the Charter School for the fiscal year during 
which such Event of Non-appropriation occurs; provided, however, and notwithstanding anything 
to the contrary herein, the Charter School shall continue to be liable for Base Rent and Additional 
Rent, to the extent payable from legally available moneys, allocable to any period during which 
the School shall continue to occupy or retain possession of the Facility.  

 
(e) The Charter School shall, in all events, vacate the Facility and surrender it 

to the Foundation or the Trustee, if the Foundation has any payment obligation under any 
financing, whether a bond financing or otherwise within thirty (30) days or by June 30th following 
an Event of Non-appropriation. 

 
 Section 4.4 Lease Purchase Arrangement.  The parties agree that this Lease shall be 
automatically superseded by a Lease Purchase Arrangement, provided that all of the following 
requirements have been satisfied: (i) the School provides a certificate of no Event of Default or 
event which the passage of time or the giving of notice would result in an Event of Default, then 
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exists, (ii) the Charter School’s chief financial officer certifies in writing that the Charter School’s 
entering into a Lease Purchase Arrangement is duly authorized and the entry into a Lease Purchase 
Arrangement is the legal, valid and binding obligation of the Charter School, and a Lease Purchase 
Arrangement will not impair the financial operations of the Charter School, (iii) a five-year budget 
forecast of the Charter School’s operations projects the net operating income of the School in each 
year will be at least 1.10 times the amount of the projected lease payment under the Lease Purchase 
Arrangement, (iv) the Foundation has established, based on opinion of qualified bond counsel, that 
entering into the Lease Purchase Arrangement as it is contemplated at the time, does not adversely 
affect the tax-exempt status of the interest on the Foundation’s bond or other financing, if any, and 
(v) the Charter School has obtained the necessary approval of regulatory authorities as 
contemplated in the Public School Lease Purchase Act, NMSA 1978, §§22-26A-1 et seq. and 
NMSA 1978, §22-20-1.  The Lease Purchase Arrangement between the Charter School and the 
Foundation shall be submitted to the New Mexico Public Education Department in a form 
substantially similar to Exhibit C hereto. 
 

ARTICLE V 
RENT AND EXPENSES 

 
Section 5.1 Rental Commencement Date.  The Charter School shall pay Base Rent 

according to Exhibit D on July 1, 2018 (Rental Commencement Date), which shall represent Base 
Rent for the Building and Land, but not the Improvements. Rent for the entire Facility, including 
the Improvements, shall commence according to Exhibit D when the Certificate of Occupancy is 
issued by the governmental authority with jurisdiction after completion of the Improvements, 
whichever date is later.  The Foundation acknowledges and agrees that the Charter School shall 
have possession of the Building and Land as of the Commencement Date.  
 

Section 5.2 Base Rent.  From and after the Rental Commencement Date as defined 
herein, and during the Term of this Lease, the Charter School shall pay Base Rent directly to the 
Foundation, in the manner described in Sections 5.5 and 5.6, or to any "assignee" or person or 
entity designated by the Foundation as the Foundation’s representative for rent collection purposes, 
on the twentieth (20th) day following the Rental Commencement Date of each month of the Term.  
The Base Rent for this Lease for the Initial Term and any Extended Term shall be in the monthly 
amounts set forth in Exhibit D hereto.   Any partial month will be calculated on a pro rata basis.  

 
Section 5.3 Additional Rent.  In addition to Base Rent, the Charter School shall pay 

Additional Rent during the Term, which shall be estimated annually by the Charter School and 
shall be in an amount sufficient to pay the following costs during the next ensuing fiscal year:  (i) 
the reasonable fees and expenses of the Foundation related to the Facility including, but without 
limitation, all fees related to administration and management as determined by the Foundation; (ii) 
the cost of insurance premiums for insurance deemed necessary or desirable in the Foundation’s 
reasonable discretion; and (iii) all other costs expressly required to be paid by the Foundation 
hereunder, if any, as determined by the Foundation.  The Additional Rent may be adjusted during 
the Term of this Lease in the discretion of the Foundation and with the consent of the Charter 
School which shall not be unreasonably withheld.  If the Charter School elects to extend the Lease 
for its next ensuing fiscal year, the Charter School's obligation under this Lease to pay Additional 
Rent during such fiscal year shall be limited to the amount so appropriated for Additional Rent 
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and any amounts subsequently appropriated by supplemental appropriations for payment of 
Additional Rent during such fiscal year.  Additional Rent obligations in excess of the amounts so 
appropriated shall, in no event, be due or owing from the Charter School.   

 
Section 5.4 Nature of Payment.  The Charter School and the Foundation expressly 

acknowledge and agree that the Base Rent and Additional Rent hereunder shall constitute currently 
appropriated expenditures of the Charter School and shall be paid from any legally available funds 
and the Charter School shall take all actions necessary to achieve said results.  The Charter 
School’s obligations under this Lease shall not constitute a mandatory charge or requirement for 
payment of any amounts in excess of amounts appropriated for any fiscal year beyond the fiscal 
year for which such appropriation has been made.  No provision of this Lease shall be construed 
or interpreted as creating a debt or multiple fiscal year direct or indirect debt or other financial 
obligation whatsoever of the Charter School within the meaning of any New Mexico constitutional 
or statutory limitation or requirement.  No provision of this Lease shall be construed or interpreted 
as creating a delegation either of governmental powers or as a donation by or a lending of the credit 
of the Charter School within the meaning of any New Mexico constitutional or statutory limitation 
or requirement.  This Lease does not directly or indirectly obligate the Charter School to make any 
payments beyond those appropriated for any fiscal year for which payments have been 
appropriated. 

 
Section 5.5 Manner of Payment; No Abatement.  The Base Rent and any Additional 

Rent shall be paid, commencing on the Rental Commencement Date and continuing on the 
twentieth (20th) day of every month of the Term thereafter by lawful money of the United States 
of America.  The Charter School agrees to make payment of all Base Rent and Additional Rent by 
ACH debit according to the requirements of Section 5.6 below.  The obligation of the Charter 
School to pay the Base Rent and Additional Rent required under this Lease shall not be abated 
through accident or unforeseen circumstances.  The Charter School shall, during the Initial Term 
(and any Extended Term) of this Lease, make all payments of Base Rent and Additional Rent as 
and when due and has no right to withhold nor shall it withhold any Base Rent or Additional Rent, 
nor shall the Charter School assert any right of set-off or counter-claim against its obligation to 
make such payments required hereunder; provided, however, that the making of such payments 
shall not constitute a waiver by the Charter School of any rights, claims, or defenses which the 
Charter School may assert except as otherwise limited herein.  No action or inaction on the part of 
the Foundation shall affect the Charter School's obligation to pay Base Rent and Additional Rent 
of this Lease. 
 

Section 5.6  ACH Debt/Authorization Agreement.  The Charter School shall make all 
Base Rent and Additional Rent payments pursuant to an ACH debit authorization in the form of 
Exhibit E (“Authorization Agreement”). Upon execution of this Lease, the Charter School shall 
deliver to the Foundation or its Assignee or any representative designated by the Trustee,  for rent 
collection purposes, a completed Authorization Agreement together with a voided check for 
account verification, establishing arrangements whereby payments of the Base Rent and 
Additional Rent are transferred by ACH debit initiated by the Foundation or the  
Assignee, from an account established by Charter School at a United States bank or other financial 
institution to such account as the Foundation or the Trustee may designate. The Charter School 
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shall continue to pay all Base Rent and Additional Rent by ACH debit unless otherwise directed 
by the Foundation or the Assignee, unless or until this Lease is terminated. 

 
Section 5.7 Budgeting.  In each fiscal year during the Lease term, an authorized officer 

of the Charter School responsible for the preparation of the annual budget shall include in the 
budget proposal to the Public Education Department for the next succeeding fiscal year of the 
Charter School an amount equal to one-hundred percent (100%) of the total annual Base Rent and 
one-hundred five percent (105%) of the estimated Additional Rent hereunder for such ensuing 
fiscal year, provided that the decision whether to extend the term of this Lease shall remain solely 
within the discretion of the Charter School as provided herein. The Base Rent and Additional Rent 
and other obligations payable by the Charter School under this Agreement shall constitute and be 
deemed for all purposes currently appropriated expenditures of the Charter School and shall not 
constitute a debt or multiple fiscal year direct or indirect obligations whatsoever of the Charter 
School or a mandatory charge or requirement against the Charter School in any fiscal year beyond 
the fiscal year for which such payments have been approved. 

 
Section 5.8 Taxes and Assessments.  During the Term, if the Facility or any portion 

thereof shall, for any reason, be deemed subject to taxation, assessments, or charges lawfully made 
by any governmental body or otherwise, the Charter School shall pay, as Additional Rent, the 
amount of all such taxes, assessments, and governmental charges then due.  With respect to special 
assessments or other governmental charges that may be lawfully paid in installments over a period 
of years, the Charter School shall be obligated to provide only for such installments as are required 
to be paid during the Term of this Lease.  The Charter School shall not allow any liens for taxes, 
assessments, or governmental charges to exist with respect to the Facility or Improvements or any 
portion thereof (including any taxes levied thereon which, if not paid, will become a charge on the 
rentals and receipts from the Facility or any portion thereof, or any interest therein, including the 
interest of the Foundation) or the rentals and revenues derived therefrom or hereunder.  If the 
Charter School shall first notify in writing the Foundation of the intention of the Charter School to 
do so, the Charter School may, at the expense and in the name of the Charter School, in good faith 
contest any such tax, assessment, and other charges and, in the event of any such contest, may 
permit the tax, assessment, or other charges so contested to remain unpaid during the period of 
such contest and any appeal therefrom unless the Foundation shall notify the Charter School that, 
in the opinion of independent counsel, whose fees and costs shall be paid by the Charter School, 
by nonpayment of any such items, the Facility or the Improvements or any portion thereof will be 
subject to loss or forfeiture, or the Foundation will be subject to liability, in which event such tax, 
assessment, or other charges shall be paid promptly or secured by posting a bond with the 
Foundation in form satisfactory to the Foundation (provided, however, that such payment shall not 
constitute a waiver of the right to continue to contest such tax, assessment, or other charges).  The 
Foundation shall reasonably cooperate in any efforts by the Charter School to contest any taxes or 
assessments.    
 

Section 5.9 Utilities.  During the Term, the Charter School shall pay, as the same 
respectively become due, all gas, water, electricity, heat, sewer and waste disposal, and other utility 
charges incurred in the maintenance and upkeep of the Facility, and the Charter School shall place 
all such utilities relating to the Facility in its name or otherwise. 
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ARTICLE VI 
IMPROVEMENTS AND MAINTENANCE  

 
Section 6.1 Improvements.  As soon as reasonably practicable after execution of this 

Lease as determined by the Foundation, the Foundation shall commence the Improvements 
described in Exhibit B.  The Foundation shall make all Improvements at the Foundation’s sole cost 
and expense, using properly licensed, insured and bonded contractors, in accordance with plans 
and specifications approved by the Charter School, PSFA, and all other required governmental 
authorities.  The Improvements shall be designed and constructed to meet all requirements for 
Educational Occupancy (“E-Occupancy”) in the International Building Code, and to meet all 
applicable Statewide Adequacy Requirements.  The Foundation shall use reasonable efforts to 
target completion of the Improvements and certified for the Charter School’s occupancy by all 
required authorities no later than __________________, 2018.   

 
Section 6.2 Maintenance.  During the period of the Foundation’s construction of the 

Improvements hereunder, the Foundation shall maintain, preserve and keep the portion of the 
Facility on which the Improvements are being constructed, at its expense; the Land and Building 
shall be maintained, preserved and kept by the Charter School during construction of the 
Improvements as set forth herein. After the Certificate of Occupancy for the Improvements has 
issued and the Charter School takes possession of the Improvements, the Charter School shall 
maintain, preserve and keep the entire Facility as described herein. Thereafter, and for the 
remainder of the Term, the Charter School agrees to maintain, preserve, and keep the entire Facility 
or cause the Facility to be maintained, preserved, and kept, with the appurtenances and every part 
and parcel thereof, in good repair, working order, and condition, subject to normal wear and tear, 
and that the Charter School will, from time to time, make or cause to be made all necessary and 
proper repairs.  Notwithstanding the foregoing, during the Term of this Lease, the Foundation shall 
make all extraordinary repairs and replacements considered to be Capital Improvements not to 
exceed an amount equal to the balance in the Foundation’s repair and replacement reserve funds 
maintained and accessible by the Foundation pursuant to its financing obligations.  The Foundation 
shall maintain the Facility to all applicable Statewide Adequacy Standards applicable to charter 
schools, at no additional cost to the Charter School or the State of New Mexico as set forth in 
NMSA 1978, §22-8B-4.2(D)(2)(a) or a successor statute. Except as expressly set forth in this 
Lease, the Foundation shall not have any other responsibility for the making of any additions, 
modifications, or replacements to the Facility during the Term of this Lease. 
 

Section 6.3 Modifications.  During the Term of this Lease, with the Foundation's prior 
written consent, the Charter School may remodel or make substitutions, additions, modifications, 
or improvements to the Facility, and the same (if permanently affixed) shall be part of the Facility,   
subject to, and shall be included under the terms of this Lease; provided, however, that (i) such 
remodeling, substitutions, additions, modifications, and improvements shall not in any way 
damage the Facility; and (ii) the Facility, as remodeled, improved, or altered, upon completion of 
such remodeling, or such making of substitutions, additions, modifications, and improvements, 
shall be of a value not less than the value of the Facility immediately prior to such remodeling or 
such making of substitutions, additions, modifications, and improvements. 
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Section 6.4 Equipment.  The Charter School may, from time to time, in its sole 
discretion and at its own expense, install equipment and personal property in the Facility.  All such 
equipment and personal property shall remain the sole property of the Charter School in which the 
Foundation shall not have any interest; provided, however, that any such equipment and personal 
property which becomes a fixture or is otherwise permanently affixed and becomes a part of the 
Facility, shall be subject to this Lease and shall be included under the terms of this Lease. Upon 
termination of the Lease, the Charter School may remove its equipment and personal property, but 
shall be responsible for all damage caused by said removal.  The Charter School shall repair the 
Facility or pay for all damages within sixty (60) days of vacating the Facility.  
 

Section 6.5 Title to the Facility.  Any improvements permanently affixed to the Facility 
shall become part of the Facility.  The Charter School shall have no right, title, or ownership 
interest in the Facility or any fixtures or other permanent additions and modifications thereto or 
replacements thereof by virtue of this Lease. 

 
Section 6.6 Compliance with Law.  The Charter School shall at all times operate the 

Facility, or cause the Facility to be used and operated, such that (a) the Facility at all times shall 
be operated in substantial compliance with all Requirements of Law; (b) all permits required by 
Requirements of Law in respect of the Facility shall be obtained and maintained in full force and 
effect and the Charter School shall substantially comply with the material terms and conditions of 
such permits; (c) there shall be no hazardous substance, pollutant or contaminant (as those terms 
are defined in the Comprehensive Environmental Response, Compensation, and Liability Act, as 
amended, 42 U.S.C. § 9601, et seq., any applicable state law or regulations promulgated under 
either), solid or hazardous waste (as defined in the Resource Conservation and Recovery Act, as 
amended, 42 U.S.C. § 6901, et seq., any applicable state law or regulations promulgated under 
either), special waste, petroleum or petroleum derived substance, radioactive material or waste, 
polychlorinated biphenyls, asbestos or any constituent of any of the foregoing located on, in or 
under the Facility in violation of any Requirements of Law; (d) there shall be no disposal of any 
of the items referred to in clause (c) on, from, into or out of the Facility or on, from, into or out of 
the Improvements in violation of any Requirements of Law; and (e) there shall be no spillage, 
leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leeching, 
dumping, disposing, depositing, or dispersing of any of the items referred to in clause (c) into the 
indoor or outdoor environment from, into, or out of the Facility including the movement of any 
such items through or in the air, soil, surface water, ground water from, into or out of the Facility 
or the abandonment or discard of barrels, containers, or other open or closed receptacles containing 
any such items from, into or out of the Facility in violation of any Requirements of Law. 
 

ARTICLE VII 
INSURANCE  

 
Section 7.1 The Charter School’s Insurance. 
 

(a) Liability Insurance.  Beginning upon the Commencement Date, the Charter 
School shall procure and maintain or cause to be carried and maintained in full force and effect 
during the term of this Lease and any extension thereof at the Charter School’s sole cost and 
expense and as Additional Rent above the Base Rent hereunder, such public liability insurance 
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covering bodily injury, disease, illness or death and property damage liability, as is available from 
and provided by the New Mexico Public Charter Schools Insurance Authority (“NMPSIA”) or its 
successor with limits of coverage not less than $300,000 for each person for all past and future 
medical and medically-related expenses arising out of a single occurrence and $400,000 in the 
aggregate for all claims other than medical or medically-related expenses arising out of a single 
occurrence, and $100,000 for each accident for property damage liability for the benefit of the 
Charter School and the Foundation as protection against all liability claims arising from activities 
on the Facility, causing the Foundation to be named as additional-named insureds on such policy 
of insurance, and delivering a copy thereof to the Foundation upon the commencement of the term 
of this Lease.  The Charter School shall adjust such minimum coverage limits annually or as 
necessary to conform to the minimum coverage limits required for local public bodies pursuant to 
NMSA 1978, §§41-4-19 and 41-4-20 and  NMSA 1978, §§22-29-1 through 22-29-11, as amended.  

 
(b) Property Insurance.  Subject to the availability of such coverage from 

NMPSIA, the Charter School shall also carry and maintain or cause to be carried and maintained 
in full force and effect during the term of this Lease and any renewal thereof, at the Charter 
School’s sole cost and expense, fire and extended coverage insurance upon the Facility and 
Improvements, including all buildings, alterations, and additions in an amount equal to their 
replacement values [excluding the Land].  The Foundation and any financing entity(ies) of record 
or otherwise identified by the Foundation shall be named as additional insureds and loss payees 
on the Facility Insurance Policy and the Foundation shall be provided with a copy of the policy 
or declaration of coverage certificate at renewal. In the event that the Facility should be destroyed 
or substantially damaged in whole or in part, and such loss is covered by fire and extended 
coverage insurance, the provisions of Section 7.3, below, shall apply. If for any reason the Charter 
School is prohibited by law or regulation from carrying such insurance, the Foundation may 
obtain such insurance, and the Charter School shall pay the premiums of such insurance as 
Additional Rent. 

 
(c) Business Personal Facility Insurance.  Subject to the availability of such 

coverage from NMPSIA, the Charter School shall also carry and maintain Business Personal 
Facility Insurance.  Special form insurance for perils on all business personal property on the 
Facility including fixtures, machinery and equipment installed by the Charter School, and such 
other insurance as the Foundation may require, if available, to the Charter School by NMPSIA.  
Such insurance to be in an amount equal to one hundred percent (100%) of the insurable value 
thereof, if available by NMPSIA. 

 
(d) Business Interruption Insurance.  The Charter School shall obtain Business 

Interruption Insurance with sufficient coverage to provide for payment of Base Rent, Additional 
Rent and all other fixed costs during any interruption of the Charter School’s operations by reason 
of fire or other casualties contemplated in Section 7.1(b), above. 

 
(e) Worker's Compensation Insurance.  If required by state law as of the 

Commencement Date, the Charter School shall carry worker's compensation insurance covering 
all of its respective employees on, in, near or about the Facility and upon request, shall furnish 
certificates to the Foundation evidencing such coverage.   
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Section 7.2 The Foundation’s Insurance.  The Foundation shall, from the date of 
approval of this Lease, obtain and maintain Commercial general liability insurance with coverage 
limits of not less than $1,000,000 per occurrence and $2,000,000 in the aggregate. 

 
Section 7.3 Damage, Destruction, or Condemnation; Use of Net Proceeds. 
 
 (a) Damage, Destruction, or Condemnation.  If, during the Term of this Lease, 

(i) the Facility, Improvements, or any portion thereof shall be destroyed (in whole or in part), or 
damaged by fire or other casualty; (ii) title to, or the temporary or permanent use of, the Facility 
or any portion thereof or the estate of the Charter School, or the Foundation in the Facility or any 
portion thereof, shall be taken under the exercise of the power of eminent domain by any 
governmental body or by any person, firm, or corporation acting under governmental authority; 
(iii) a breach of warranty or any material defect with respect to the Facility shall become apparent; 
or (iv) title to or the use of all or any portion of the Facility shall be lost by reason of defect in the 
title thereto, then, the Charter School shall be obligated, subject to the provisions of Subsection (c) 
of this Section 7.3 hereof, to continue to pay the amounts specified in Subsection (b) of this Section 
7.3 hereof and, to the extent of amounts specifically appropriated by the Charter School, to pay 
Base Rent and Additional Rent. 

 
(b) Repair and Replacement.  To the extent not contrary to applicable law, the 

Charter School and, to the extent such Net Proceeds are within its control, the Foundation, shall 
cause such Net Proceeds to be deposited in a separate trust fund held by the Foundation.  Except 
as set forth in Subsection (c) of this Section 7.3 hereof, all Net Proceeds of any insurance, 
performance bonds, or condemnation awards owed to either the Charter School or the Foundation 
shall be applied to the prompt repair, restoration, modification, improvement, or replacement of 
the Facility or the Improvements, as the case may be, by the Charter School upon receipt of 
requisitions acceptable to the Foundation setting forth:  (i) the requisition number; (ii) the name 
and address of the person, firm, or corporation to whom payment is due or has been made; (iii) 
the amount to be paid or reimbursed; and (iv) that each obligation mentioned therein has been 
properly incurred, is a proper charge against the separate trust fund and has not been the basis of 
any previous withdrawal and specifying in reasonable detail the nature of the obligation, 
accompanied by a bill or a statement of account for such obligation.  The Foundation shall 
cooperate with the Charter School in the administration of such fund and shall not unreasonably 
withhold its approval of requisitions under this Section.  Any repair, restoration, modification, 
improvement, or replacement of the Facility or Improvements paid for in whole or in part out of 
Net Proceeds of the Charter School’s Insurance shall be the property of the Foundation, subject 
to this Lease, and shall be included as part of the Facility or the Improvements under this Lease. 

 
(c) Insufficiency of Net Proceeds for Facility.  If there occurs an event described 

in Subsection (a) hereof, and if any Net Proceeds received as a consequence of such event shall be 
insufficient to pay in full the cost of any repair, restoration, modification, improvement, or 
replacement of the Facility required under Subsection (b) hereof, the Charter School shall elect 
one of the following options: 

 
(i) The Charter School may, to the extent permitted by law, in 

accordance with Subsection (b) hereof, repair, restore, modify, or improve the 
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Facility or replace the Facility (or portion thereof) with property of a value equal to 
or in excess of the Facility, and pay as Additional Rent any cost in excess of the 
amount of the Net Proceeds. To the extent the amounts for Additional Rent, which 
have been specifically appropriated by the Charter School, are available for the 
payment of such costs, and the Charter School agrees to make Additional Rental 
payments pursuant to the provisions of this paragraph and to the extent permitted 
by law, the Charter School shall not be entitled to any reimbursement therefor from 
the Foundation, nor shall the Charter School be entitled to any diminution of the 
Base Rent and Additional Rent.  

 
 (ii) If, by June 30th of the fiscal year in which an event described in 
Subsection (a) hereof occurs (or June 30th of any subsequent fiscal year in which 
the insufficiency of Net Proceeds to repair, restore, modify, improve, or replace the 
Facility become apparent), the Charter School has not appropriated amounts 
sufficient to proceed under clause (i) of this Subsection, the Charter School may 
make demand on the Foundation to make up the insufficiency in the Net Proceeds 
and if the Foundation refuses, the Charter School may terminate the Lease. 
 
(d) Insufficiency of Net Proceeds for Improvements.  If there occurs an event 

described in Subsection (a) hereof, and if any Net Proceeds received as a consequence of such 
event shall be insufficient to pay in full the cost of any repair, restoration, modification, 
improvement, or replacement of the Improvements required under Subsection (b) hereof, the 
Charter School shall elect one of the following options: 

 
(i) The Charter School may, to the extent permitted by law, in 

accordance with Subsection (b) hereof, repair, restore, modify, or improve the 
Improvements or replace the Facility (or portion thereof) with property of a value 
equal to or in excess of the Facility, and pay as Additional Rent any cost in excess 
of the amount of the Net Proceeds. To the extent the amounts for Additional Rent, 
which have been specifically appropriated by the Charter School, are available for 
the payment of such costs, and the Charter School agrees to make Additional Rental 
payments pursuant to the provisions of this paragraph and to the extent permitted 
by law, the Charter School shall not be entitled to any reimbursement therefor from 
the Foundation, nor shall the Charter School be entitled to any diminution of the 
Base Rent and Additional Rent. 

 
 (ii) If, by June 30th of the fiscal year in which an event described in 
Subsection (a) hereof occurs (or June 30th of any subsequent fiscal year in which 
the insufficiency of Net Proceeds to repair, restore, modify, improve, or replace the 
Facility become apparent), the Charter School has not appropriated amounts 
sufficient to proceed under clause (i) of this Subsection, the Charter School may 
make demand on the Foundation to make up the insufficiency in the Net Proceeds 
and if the Foundation refuses, the Charter School may terminate the Lease. 
 
(e) Cooperation.  The parties to this Lease shall cooperate fully with the other  

in filing any proof of loss with respect to any insurance policy or performance bond covering the 
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events described in Subsection (a) hereof, in the prosecution or defense of any prospective or 
pending condemnation proceeding with respect to the Facility or the Improvements or any portion 
thereof, and in the prosecution of any action relating to defaults or breaches of warranty under any 
contract relating to the Facility or the Improvements.  In no event shall either party voluntarily 
settle, or consent to the settlement of, any proceeding arising out of any insurance claim, 
performance or payment bond claim, prospective or pending condemnation proceeding, or any 
action relating to defaults or breaches of warranty under any contract relating to the Facility or the 
Improvements or any portion thereof without the written consent of the other party.  Each party 
shall be responsible for their respective fees and expenses incurred under this section. 

 
ARTICLE VIII 

EVENTS OF DEFAULT AND REMEDIES 
  

 Section 8.1 Events of Default Defined.  Each of  the following shall constitute an “Event 
of Default” under this Agreement, and the terms “Event of Default” and “Default” shall mean, 
whenever they are used herein, any one or more of the following events whether occurring 
voluntarily or involuntarily, by operation of law, or pursuant to any order of any State 
governmental agency or court of competent jurisdiction: 
 

(a) Failure by the Charter School to pay any specifically appropriated Base 
Rent during the Term of this Agreement on, before, or within five (5) days of the applicable due 
date or to pay Additional Rent which become due during the Term of this Agreement, up to the 
amount specifically appropriated for the payment of Base Rent and Additional Rent in accordance 
with the provisions hereof; 

 
(b) Any representation made by the Charter School or the Foundation 

hereunder later found to be untrue in any material respect as of the date it was made; 
 

(c) Failure by the Charter School or the Foundation to observe and perform any 
covenant, condition, or agreement on its part to be observed or performed for a period of thirty 
(30) days after written notice specifying such failure and requesting that it be remedied, unless the 
party giving such notice shall agree in writing, prior to the expiration of the thirty-day period, to 
an extension of no more than sixty (60) days.  Provided, however, that if the failure stated in the 
notice cannot be corrected within the original thirty-day period, the party giving such notice shall 
not withhold their consent to an extension of up to sixty (60) days if corrective action shall be 
instituted by the defaulting party within such time period and diligently pursued until the default 
is corrected; 
 

(d) The filing by Charter School of a voluntary petition in bankruptcy, or failure 
by the Charter School promptly to lift any execution, garnishment, or attachment of such 
consequence as would impair the Charter School’s ability to carry on its operations at the Facility, 
or adjudication of the Charter School as a bankrupt, or assignment by the Charter School for the 
benefit of creditors, or the entry by the Charter School into an agreement of composition with 
creditors, or the approval by a court of competent jurisdiction of a petition applicable to the Charter 
School in any proceedings instituted under the provisions of the federal Bankruptcy Act, as 
amended, or under any similar acts which may hereafter be enacted; or 
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(e) The revocation or nonrenewal of the Charter School’s charter by the Public 

Education Commission and the failure by the district court to set aside or reverse any adverse final 
decision by the Secretary of Public Education on such prior action by the chartering authority, 
pursuant to the provisions of NMSA 1978, §39-3-1.1. 
 
 Section 8.2 Remedies of the Foundation upon Event of Default.  Upon the happening 
and continuance of any event of default specified in Article XI of this Agreement, the Foundation 
or its assigns may, without any further demand or notice to the Charter School, take one or any 
combination of the following remedial steps: 
 

(a) Terminate this Agreement and give written notice to the Charter School to 
vacate the Facility within sixty days (60) days from the date of such notice. 
 

(b) Lease all or any portion of the Facility as permitted by New Mexico law. 
 

(c) Recover from the Charter School:  (i) to the extent the recovery thereof is 
permitted by law, the fair rental value of the use of the Facility during any period beyond the 
thirtieth (30th) day following the occurrence of the Event of Default; and (ii) Base Rent and 
Additional Rent, which would otherwise have been payable by the Charter School hereunder 
during the remainder, after the Charter School vacates the Facility, of the Fiscal Year in which 
such Event of Default occurs. 
 

(d) Take whatever action either at law or in equity as the Foundation or its legal 
counsel shall deem most effectual to protect and enforce this Agreement and the Foundation’s 
rights hereunder. 
 
 Section 8.3 Remedies of the Charter School upon Event of Default.  Upon the 
happening and continuance of any Event of Default specified in Article XI of this Agreement, the 
Charter School or its assigns may, without any further demand or notice to the Foundation, take 
one or any combination of the following remedial steps: 
 

(a) Give notice to the Foundation of the Charter School’s intent to terminate 
this Agreement as of the end of the Charter School’s then current fiscal year or sooner as 
determined by the Charter School, however, such obligations of the Charter School to pay Base 
Rent and Additional Rent under Article V, shall continue until the Charter School vacates the 
Facility; or 
 

(b) Take whatever action either at law or in equity as the Charter School or its 
legal counsel shall deem most effectual to protect and enforce this Agreement and the Charter 
School’s rights hereunder. 
 
 Section 8.4 Force Majeure.  The provisions of Sections 8.1 and 8.2 of this Agreement 
are subject to the following limitations: if by reason of force majeure the Charter School or the 
Foundation is unable, in whole or in part, to carry out its obligations under this Agreement, the 
Foundation or the Charter School shall not be deemed in default during the continuance of such 



 

LEASE AGREEMENT  PAGE 21 OF 32 
 

inability or during any other delays which are a direct consequence of the force majeure inability. 
The term “force majeure” as used herein shall mean, without limitation:  acts of God; strikes, 
lockouts, or other industrial disturbances; acts of public enemies; orders or restraints of any kind 
of the government of the United States of America or any of its departments, agencies or officials, 
or any civil or military authority other than the Charter School or the Foundation; insurrections; 
riots; earthquakes; fires; storms; drought; floods; explosions; breakage or accident to machinery, 
transmission pipes or canals; or any other cause or event not reasonably within the control of the 
Foundation or the Charter School and not resulting from the negligence of the party claiming a 
force majeure event. The Foundation and the Charter School agree, however, to remedy with all 
reasonable dispatch the cause or causes preventing them from carrying out their respective 
obligation under this Agreement; provided that the settlement of strikes, lockouts and other 
industrial disturbances shall not be required if in the judgment of the party raising the defense of 
force majeure, acceding to the demands of the person or persons creating the strike, lockout or 
industrial disturbance, would be injurious to such party. 
 
 Section 8.5 Remedies Cumulative.  The above-provided rights and remedies to which 
either party is entitled hereunder, at law or in equity, are cumulative and not exclusive of all other 
rights and remedies to which a party may be entitled herein, at law or in equity, in the event of 
breach or threatened breach by a party in default of any of the terms, conditions, and provisions 
contained herein. 
 
 Section 8.6 No Additional Waiver Implied by One Waiver.  The failure, neglect, or 
omission of a non-defaulting party to terminate this Agreement for any breach or default shall not 
be deemed a consent by the non-defaulting party of such breach or default and shall not stop, bar, 
or prevent the non-defaulting party from thereafter terminating this Agreement, either for such 
violation of for prior or subsequent violation of any covenant hereof. In the event any agreement 
contained in this Agreement should be breached by either party and thereafter waived by the other 
party, such waiver shall be limited to the particular breach so waived and shall not be deemed to 
waive any other breach hereunder. 

 
ARTICLE IX 

MISCELLANEOUS  
  

Section 9.1 Further Assurances and Corrective Instruments.  The Foundation and the 
Charter School agree that so long as this Lease is in full force and effect and no Event of Default 
shall have occurred, the Foundation and the Charter School shall have full power to carry out the 
acts and agreements provided herein and they will, so far as it may be authorized by law, from 
time to time, execute, acknowledge, and deliver or cause to be executed, acknowledged, and 
delivered such supplements hereto and such further instruments as may reasonably be required for 
correcting any inadequate or incorrect description of the Facility hereby leased or intended so to 
be, or for otherwise carrying out the intention of or facilitating the performance of this Agreement. 
   

Section 9.2 Compliance with Requirements of Law.  During the Term of this Lease, the 
Charter School and the Foundation shall observe and comply promptly with all current and future 
Requirements of Law applicable to the Facility (including those set forth in NMSA 1978, 
§22-8B-4.2(D)(2)) and the Improvements or any portion thereof and all current and future 
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requirements of all insurance companies writing policies covering the Facility or any portion 
thereof. 

 
Section 9.3 Reporting Requirements; Access to Records.  The Charter School shall 

comply with the reporting requirements set forth in Exhibit F (“Reporting Requirements”) hereto 
and provide such reporting to the Foundation or any third party designated by the Foundation.  In 
addition, to the extent not expressly prohibited by New Mexico and federal law, the Charter School 
shall permit the Foundation and any third party designated by the Foundation so long as this Lease 
is in effect, to have access to its books and records during normal business hours upon reasonable 
prior notice (of no more than five (5) Business Days) unless the requesting party believes there is an 
emergent situation, in which case no such notice shall be required.  For purposes of this Section 
“books and records” shall mean the public records maintained  by the Charter School, other than those 
records which are excepted from public inspection pursuant to NMSA 1978, §14-2-1(A);  or as 
otherwise provided by state or federal law, including without limitation the Family Educational 
Records Privacy Act (20 U.S.C. §1232g).  If the Charter School fails to comply with the Reporting 
Requirements as described in this Section 9.3 and in Exhibit F, the Charter School shall, within ten 
(10) business days, make all books and records available to the Foundation or its designee, to complete 
the Reporting Requirements.  The Charter School shall, to the extent permitted by law, be responsible 
for all costs, fees and other associated expenses of the Foundation or its designee in performing the 
Reporting Requirements contemplated as the Charter School’s responsibility hereunder and in Exhibit 
F.   If the Charter School refuses to permit the Foundation access to the School’s books and records 
and the Foundation must initiate enforcement actions to obtain the books and records, whether 
through a judicial or administrative process, to the extent permitted by law, the Charter School hereby 
waives any objection to the said enforcement actions or such other remedies the Foundation 
determines to be in the Foundation’s best interest.  To the extent permitted by law, the Charter School 
shall be responsible for all fees, costs, and other associated expenses related to the Foundation’s 
enforcement actions. 

Section 9.4 Binding Effect.  This Lease shall inure to the benefit of and shall be binding 
upon the Foundation and the Charter School and their respective successors and permitted assigns. 

Section 9.5 No Individual Liability.  All covenants, stipulations, promises, agreements, 
and obligations of the Charter School or the Foundation, as the case may be, contained herein shall 
be deemed to be the covenants, stipulations, promises, agreements, and obligations of the Charter 
School or the Foundation, as the case may be, and not of any member, director, officer, employee, 
attorneys or other agent of the Charter School or the Foundation in his or her individual capacity, 
and no recourse shall be had on account of any such covenant, stipulation, promise, agreement, or 
obligation, or for any claim based thereon or hereunder, against any member, director, officer, 
employee, attorneys or other agent of the Charter School or the Foundation or any natural person 
executing this Lease or any related document or instrument. 

 
Section 9.6 Waiver.  No term of this Lease shall be deemed waived unless such waiver 

is in writing signed by the party making the waiver.  No delay or omission by either party in 
exercising or enforcing any right or power hereof shall impair such right or power or be construed 
to be a waiver thereof.  No custom or practice that may evolve between the parties shall be 
construed to lessen the right of a party to require the performance of the other party in strict 
accordance with the terms of this Lease.  A waiver by one party of a failure of the other party to 
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fully comply with any of the terms of this Lease shall not be construed to be a waiver of any 
subsequent failure to comply or any other failure to comply. 

 
Section 9.7 Assignment and Subleasing.  This Lease may not be assigned by the Charter 

School for any reason, whether by operation of law or pursuant to any contract.  However, the 
Facility may be subleased, as a whole or in part, by the Charter School, with the consent of the 
Foundation, which consent will not be unreasonably withheld;  subject to each of the following 
conditions:  (i) this Lease, and the obligations of the Charter School hereunder, shall, at all times 
during the Term of this Lease, remain direct obligations of the Charter School; (ii) no additional 
lease shall change the use of the Facility; and (iii) the terms of this Lease shall remain in full force 
and effect and the Charter School assumes all obligations of the Foundations hereunder. 
 

Section 9.8 Acknowledgement of Series 2018 Bonds; Subordination of Lease. The Charter 
School acknowledges the issuance of the Series 2018 Bonds by the Issuer and its execution of the Loan 
Agreement, and agrees to provide the Foundation requested information it deems sufficient to comply 
with its obligations under the Continuing Disclosure Agreement that the Foundation will enter into in 
connection with the issuance of the Series 2018 Bonds.  The Charter School acknowledges and 
consents to the assignment of this Agreement by the Foundation to the Authority and the Trustee, 
pursuant to the Loan Agreement and the Deed of Trust, respectively and the subsequent assignment 
by the Authority to the Trustee, pursuant to the Indenture, of all rights, title and interest of the 
Foundation in, to and under this Agreement. This Lease and all rights of the Charter School to the 
Property hereunder are expressly subordinated to the liens of the Deed of Trust given by the Foundation 
to secure the Loan Agreement and the Series 2017 Bonds issued under the Indenture. This Lease shall 
be subordinate to the liens of the Loan Agreement and the Deed of Trust and any liens or security 
interests created under the Indenture and any other mortgage, deed of trust (now or hereafter placed 
upon the Property) and to any and all advances made under any mortgage or deed of trust and to all 
renewals, modifications, replacements or extensions thereof; provided, however, that in the event 
of foreclosure on the Deed of Trust caused by the Foundation's default under this Lease, the Charter 
School shall continue to have the right to possess the Property or otherwise enjoy its rights under 
the Lease provided that it fully performs its obligations hereunder. The Charter School agrees, with 
respect to any of the foregoing documents, that no documentation other than this Lease shall be 
required to evidence such subordination. Notwithstanding the foregoing, upon the written request 
of the Foundation, the Authority or the Trustee, the Charter School agrees to deliver a 
Subordination, Non-Disturbance and Attornment Agreement to the holder of the Deed of Trust or 
to any other holder of any debt incurred in connection with a refinancing of the debt evidenced by 
the Loan Agreement and the Indenture. 

Section 9.9 Amendments, Changes, and Modifications.  This Lease shall not be altered, 
changed, or amended other than by a written instrument executed by the parties. 
  

Section 9.10 Notices.  All notices and communications required or permitted under this 
Lease (including change of address, telephone number, email addresses set forth below) shall be 
in writing and shall be deemed given to, and received by, the receiving party: (i) when 
hand-delivered to the street address of the receiving party set forth below; (ii) when sent by 
electronic mail to the email address set forth below with a receipt showing delivery; (iii)  one (1) 
day after deposit with a national overnight courier addressed to the receiving party at the street 
address set forth below; or (iv) three (3) days after deposit in the U. S. mail, certified mail, return 
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receipt requested, postage prepaid, addressed to the receiving party at the mailing address set forth 
below. 
 
  The Foundation: Explore Academy Foundation 
     5100 Masthead St. NE 
     Albuquerque, NM 87109 
     Attn: Justin Baiardo      
     Telephone: (505) 336-1466 
     baiardo@exploreacademy.org 
   

With a copy to: Modrall Sperling 
     500 4th St. NW 
     Albuquerque, NM 87102  
     Attn:  Margaret L. Meister 
     Telephone: (505)848-1800 
     mmeister@modrall.com 
     
  The Charter School: Explore Academy   
     5100 Masthead St. NE 

Albuquerque, NM 87109     
 Attn:  Head Administrator 

     Telephone:  (505) 336-1466 
     baiardo@exploreacademy.org 
 

With a copy to:  Matthews Fox, P.C. 
1925 Aspen Drive, Suite 301A 
Santa Fe, NM 87505 
Attn: Patricia Matthews 
Telephone: (505) 473-3020 
pmatthews@matthewsfox.com 
 

With a copy to: Wilmington Trust, National Association 
   650 Town Center Drive, Suite 600 
   Costa Mesa, CA  92626 
   Attn:  Amiee Tabor, Vice President 
   Telephone:  (714) 384-4153 
   atabor2@wilmingtontrust.com 
 

Section 9.11 Calculation of Time.  Any time period herein calculated by reference to 
"days" means calendar days, i.e., including Saturdays, Sundays, and holidays as observed by the 
State of New Mexico; provided, however, that if the last day for a given act falls on a Saturday, 
Sunday, or such observed holiday, the day for such act shall be the first day following such 
Saturday, Sunday, or observed holiday that is not a Saturday, Sunday, or such observed holiday. 

 
Section 9.12 Interpretation.  The captions and paragraph headings of this Lease are not 

necessarily descriptive, or intended or represented to be descriptive, of all the terms thereunder, 

mailto:baiardo@exploreacademy.org
mailto:mmeister@modrall.com
mailto:baiardo@exploreacademy.org
mailto:pmatthews@matthewsfox.com
mailto:atabor2@wilmingtontrust.com
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and shall not be deemed to limit, define, or enlarge the terms of this Lease.  Whenever used herein, 
unless otherwise indicated by the context, the singular shall include the plural, the plural shall 
include the singular, the use of any gender shall include all genders, and the use of the words 
"include" and "including" shall be construed as if the phrases "without limitation" or "but not [be] 
limited to" were annexed thereafter.  The parties were, or had ample opportunity to be represented 
by counsel, and as such, this Lease shall not be interpreted for or against either party based on 
authorship. 
 

Section 9.13 Incorporation.  Each and all of the recitals set forth at the beginning of this 
instrument and any exhibits referenced herein and attached hereto, are incorporated herein by this 
reference. 
  

Section 9.14 Applicable Law.  Each party shall perform its obligations hereunder in 
accordance with all applicable laws, rules, and regulations now or hereafter in effect.  This Lease 
shall be governed by the laws of the State of New Mexico (without giving effect to the State of 
New Mexico's choice of law provisions).  All legal proceedings arising from unresolved disputes 
under this Lease shall be brought in Albuquerque before the Second Judicial District Court of the 
State of New Mexico. 

 
Section 9.15 Severability.  In the event that any provision of this Lease, other than the 

requirement of the Charter School to pay Base Rent and Additional Rent, the requirement of the 
Foundation to provide quiet enjoyment of the Facility, and the requirement that the obligations of 
the Charter School to pay Base Rent and Additional Rent under this Lease are conditioned upon 
the prior specific appropriation by the Charter School of amounts for such purposes in accordance 
with the requirements of State law, shall be held invalid or unenforceable by any court of 
competent jurisdiction, such holding shall not invalidate or render unenforceable any other 
provision hereof. 

  
Section 9.16 Counterparts.  This Lease may be simultaneously executed in several 

counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

[Signatures on following page.]  
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IN WITNESS WHEREOF, Explore Academy Foundation and Explore Academy, each 
acting through their duly authorized agent or legal representative, have made and executed this 

Agreement as of the date first written above. 

EXPLORE ACADEMY, a New Mexico public charter school 

By: ______________________________ 
Name: ______________________________ 
Title: ______________________________ 

EXPLORE ACADEMY FOUNDATION, a New Mexico nonprofit corporation 

By: ______________________________ 
Name: ______________________________ 
Title: ______________________________ 

Jesse Pickard
Chair - Governance Council

Justin Baiardo
Chair - Explore Academy Foundation
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EXHIBIT A 
LEGAL DESCRIPTION 

Tract "4AA-5A-1" of Journal Center, Albuquerque, New Mexico, as the same is shown and 
designated on the Replat thereof, for Tracts 4AA-5A-1 and 4AA-5A-2 of said Addition filed in 
the Office of the County Clerk of Bernalillo County, New Mexico, on November 21, 1989 in Plat 
Book C40, Page 48.  
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EXHIBIT B 
IMPROVEMENTS 

New construction includes expansion of the Building by approximately 10,000 square feet. The 
new construction will include a cafeteria, additional student bathrooms, six new classrooms and a 
student common area. 

Renovation of the existing facility to include reconfiguration of existing space to include new 
administrative offices, a teacher workroom and additional classrooms including new science 
laboratory classrooms.  

New construction and renovation shown as completed on the floor plans. See Attachment. 
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EXHIBIT C 
FORM OF LEASE PURCHASE ARRANGEMENT 

(See attached) 



EXHIBIT C TO LEASE AGREEMENT 
EXPLORE ACADEMY FOUNDATION AND EXPLORE ACADEMY 

LEASE PURCHASE ARRANGEMENT 

dated as of __________________, 201_, 

by and between 

EXPLORE ACADEMY FOUNDATION, 

A New Mexico non-profit corporation, 

and 

EXPLORE ACADEMY, 
A New Mexico public charter school. 



LEASE PURCHASE ARRANGEMENT 
Page 2 of 37 

THIS LEASE PURCHASE ARRANGEMENT, dated as of __________________, 2018 
(“Agreement”), is made and executed by and between Explore Academy Foundation, a New 
Mexico non-profit corporation  (“Foundation”) as lessor, and Explore Academy, a New Mexico 
public charter school (“Charter School”) as lessee. 

RECITALS 

A. Charter School is a charter school as defined in NMSA 1978, 22-8B-2(A),  authorized
by the New Mexico Public Education Commission, and may enter into a “lease purchase 
arrangement” or “financing agreement” as defined in NMSA 1978, § 22-26A-3(A), part of the 
Public School Lease Purchase Act, Chapter 22, Article 26A NMSA 1978  (“Public School Lease 
Purchase Act”). 

B. Charter School’s governing body has determined that it is necessary, desirable, and in
Charter School’s best interest, subject to separate statutory approval by the Public Education 
Department (NMSA 1978, §22-26A-4) and the Public School Facilities Authority (NMSA 1978, 
§22-20-1), to acquire from the Foundation through a lease purchase arrangement approximately
3.3 acres of land (“Land”), plus an approximately 35,122 square-foot, one-story building,
equipment and improvements (“Improvements”) located at 5100 Masthead St. NE, Albuquerque,
Bernalillo County, New Mexico, 87109 (hereafter the Land and Improvements referred to as the
“Facility”), and more particularly described on Exhibit A.

C. Foundation is a non-profit corporation duly organized, in good standing, and existing
under the New Mexico Non-Profit Corporation Act, NMSA 1978, §53-8-1, et seq., and is 
authorized under its articles of incorporation, bylaws, action of its board of directors, and 
applicable law, to own and manage its properties, to conduct its affairs in the state of New Mexico, 
to lease the Facility to the Charter School, and to otherwise act in the manner contemplated herein. 

D. Foundation granted a Deed of Trust, Assignment of Leases and Rents, Security
Agreement and Fixture Filing, dated as of May 10, 2018 (the "Deed of Trust") to Stewart Title of 
Albuquerque, LLC. as trustee for the benefit of Wilmington Trust National Association 
(hereinafter “Beneficiary,” “Assignee” or “Trustee” as defined below), to secure the Foundation’s 
obligations related to acquisition, renovation, and expansion of the Facility.  Under the Deed of 
Trust the Foundation assigned the Lease (as defined below) to the Beneficiary of the Deed of 
Trust, this Lease Purchase Agreement shall be substituted for and supersede the Lease Agreement 
by and between the Foundation and the Charter School dated May 10, 2018 (“Lease”) and 
assigned thereunder. 

E. Charter School’s governing body has not formally pledged its credit as security for the
debt or financial obligations of the Foundation or any other domestic or foreign private nonprofit 
corporation, relative to this Agreement as prohibited by the New Mexico Constitution at Article 
9, §14. 

F. The Base Rent and Additional Rent (both as hereinafter defined) payable by the Charter
School hereunder shall constitute currently appropriated expenditures of the Charter School and 
the Charter School shall for the Term authorize and appropriate the payments required hereunder 
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for such year.  No obligation for payment hereunder shall constitute a debt or multiple Fiscal Year 
direct or indirect obligation whatsoever of the Charter School, or a mandatory charge or 
requirement against the Charter School in any Fiscal Year (as hereinafter defined) beyond the 
Fiscal Year for which such payments have been appropriated. 

G. This Agreement, once fully executed by the parties, replaces and supersedes the Lease.

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants 
and agreements hereinafter contained, and for other good and valuable consideration exchanged, 
Foundation and Charter School agree as follows: 

ARTICLE I 
DEFINITIONS AND EXHIBITS 

Section 1.1 Definitions. Unless otherwise specified in this Agreement, the capitalized 
terms used herein shall have the meanings specified below. 

“ACH” Federal Automated Clearing House electronic network for financial transactions 
in the United States. 

“ACH Authorization Agreement” means a debit authorization in the form attached hereto 
as Exhibit C. 

"Additional Rent" means as set forth in Section 5.3 hereof, all amounts due by the Charter 
School under the terms of this Agreement, except Base Rent, as provided herein. 

“Agreement,” for all purposes herein and as to all appertaining exhibits and documents, 
shall have the same legal meaning and effect as either the term “lease purchase arrangement” or 
“financing agreement,” as these latter two terms are defined in NMSA 1978, §22-26A-3(A), 
whether capitalized herein or not.  

“Assignee” means Wilmington Trust, National Association as the beneficiary under the 
Deed of Trust, executed by the Foundation to secure the Foundation’s obligations related to 
acquisition of the Facility. 

“Base Rent" means the amount of “Base Rent” shown on Exhibit C attached hereto for 
each month of this Agreement. 

“Beneficiary” means Wilmington Trust, National Association., its successors and assigns. 

"Business Day" means any day other than a Saturday, Sunday, holiday or a day on which 
banking institutions in the State of New Mexico are authorized to be closed. 

 "Capital Improvements" means the construction or reconstruction of improvements, 
betterments, and extensions which, under generally accepted accounting principles as prescribed 
by the Governmental Accounting Standards Board, are properly chargeable as capital items. 
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“Charter School’s Representative” means the chair of Charter School’s governing body 
or any other person duly authorized by Charter School to act on its behalf under or with respect 
to this Agreement. 

“Commencement Date” means the date of execution of this Agreement by the parties after 
separate statutory approval by the Public Education Department and the Public School Facilities, 
after which date the payment obligations hereunder will continue for a period not exceeding thirty 
(30) years after the date of execution, as prescribed by Section 22-26A-5(C) NMSA 1978.

"Event of Default" shall have the meaning ascribed to it in Article XI. 

“Facility” shall have the meaning ascribed thereto in paragraph B of the Recitals, 
including furnishings and equipment, if any, leased by the Foundation to the Charter School under 
this Agreement and described in Exhibit A to this Agreement. 

"Fiscal year" means the Charter School's fiscal year, which begins on July 1 of any year 
and ends on June 30 of the following calendar year. 

"Force Majeure" shall have the meaning ascribed in Section 11.4. 

“Foundation’s Representative” means Foundation’s chief executive officer or any other 
person duly authorized by Foundation to act on its behalf under or with respect to this Agreement. 

“Improvements” shall have the meaning ascribed thereto in paragraph B and as described 
in Exhibit A to this Agreement.  

“Land” means the approximately 3.3 acres located at 5100 Masthead Street N.E., 
Albuquerque, New Mexico, as part of the Facility described in Exhibit A to this Agreement. 

“Lease Payments” means, collectively, any payments due from Charter School to 
Foundation under this Agreement and in accordance with Article V hereof, payable from funds 
specifically appropriated year to year by Charter School for such purpose from any legally 
available funds. 

 “Lease Purchase Arrangement” shall have the meaning ascribed to it in NMSA 1978, 
§§22-26A-1, et seq. as amended.

“Net Proceeds” means any insurance proceeds or condemnation award paid on the 
Facility, remaining after payment of all costs and expenses (including attorney’s fees) incurred in 
the collection of such proceeds. 

“Option to Purchase” means the right of Charter School to purchase the Facility in 
accordance with the terms of Article VI of this Agreement and the provisions of the Public School 
Lease Purchase Act. 
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“Public Education Commission” means the New Mexico Public Education Commission, 
authorized to approve, deny, suspend or revoke a charter of a state-authorized charter school 
according to NMSA 1978, §22-8B-16.  

“Public Education Department” means the New Mexico Public Education Department. 

“PSFA” means the New Mexico Public School Facilities Authority. 

“Public School Lease Purchase Act” means NMSA 1978, §§22-26A, et seq.

“Public Securities Act” means NMSA 1978, §§6-14-1, et seq. 

"Requirements of Law" means any material federal, state, or local statute, ordinance, rule, 
or regulation, any judicial or administrative order (whether or not on consent), request or 
judgment, any applicable common-law doctrine, any provision or condition of any permit 
required to be obtained or maintained, or any other binding determination of any governmental 
authority relating to the ownership or operation of property, including any of relating to 
environmental, health, or safety matters. 

"State" means the State of New Mexico. 

“Statewide Adequacy Standards” mean the standards set forth in Title 6, Chapter 27, Part 
30 NMAC (08/31/2005), and any subsequent versions thereof, subject to any variances granted 
to Charter School by the Public School Capital Outlay Council pursuant to NMSA 1978, 
§22-8B-4.2(F)(2).

“Term” means the time period during which this Agreement is in effect, as provided in 
Section 4.1 hereof. 

“Trustee” means Wilmington Trust, National Association, its successors and assigns. 

Section 1.2   Exhibits.  The following exhibits are attached to and by reference made a 
part of this Agreement: 

Exhibit A - Legal Description, Description of Improvements, Floor Plan 

Exhibit B – Base Rent Schedule 

Exhibit C – ACH Authorization Agreement 

Exhibit D – Reporting Requirements 

Exhibit E - Copies of the New Mexico Public Education Department’s and Public School 
Facilities Authority’s respective approvals of this Agreement. 
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ARTICLE II 
REPRESENTATIONS, COVENANTS, AND WARRANTIES 

 
 Section 2.1  Representations, Covenants, and Warranties of Charter School.  Charter 
School represents, covenants, and warrants as follows: 

  (a)  It is a duly authorized and existing public charter school under the provisions 
of the Charter Schools Act, NMSA 1978, §22-8B-1, et seq. The Charter School is authorized by 
the Public Education Commission. 

  (b)  It has full power and authority to lease, operate, maintain, and acquire under 
an option to purchase the Facility, to execute and deliver this Agreement, and perform the related 
transactions in accordance with the provisions of the Public School Lease Purchase Act and other 
applicable New Mexico statutes, and to carry out its obligations under this Agreement, subject to 
the limitations and conditions stated herein and the availability of sufficient appropriations and 
revenues therefor. 

  (c)  Its representatives executing this Agreement have been duly authorized to 
execute and deliver it in accordance with the terms and provisions of the resolution duly passed 
and adopted by Charter School’s governing body. 

  (d)  Its governing body has complied fully with all the requirements of NMSA 
1978, §22-26A-6 and NMSA 1978, §10-15-1 applicable to its actions with regard to this 
Agreement and the acquisition of the Facility through a lease purchase arrangement. 

  (e)  It has immediate need for, and expects to make immediate use of, the Facility 
being leased with an option to purchase under this Agreement, which need, at the time of approval 
hereof, is not temporary or expected to diminish in the foreseeable future. 

  (f)  To the knowledge of the Charter School, there is no litigation or proceeding 
currently pending or threatened against the Charter School or any other person affecting the right 
of the Charter School to execute and deliver this Agreement, the ability of the Charter School to 
make the payments required hereunder, or the ability of the Charter School otherwise to comply 
with its obligations under this Agreement. 

  (g)  It shall not transfer, lease, assign, mortgage, or encumber all or any portion of 
its interest under this Agreement, or the Facility itself, except in accordance with the terms and 
conditions hereunder and as provided by law, including NMSA 1978, §22-26A-5(K) with respect 
to assignment of the lease purchase arrangement to any third party. 

  (h) It shall use and occupy the Facility for the primary purpose of a public charter 
school and the activities directly related thereto, or for such other public school purposes as may 
be lawfully authorized or permitted by the Charter School or the Foundation under state or federal 
law. 

  (i)  It shall conform to and comply with all applicable municipal, state, and federal 
laws, ordinances, rules and regulations in its use of the Facility, and Charter School will not use 
or suffer to be used the Facility in any manner contrary to any applicable municipal, state, or 
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federal laws, ordinances, rules or regulations, so as to create or cause to exist any nuisance or 
hazardous condition. 

(j) It shall use its best efforts to purchase the Facility from Foundation with funds
obtained from lease payment grant assistance from the Public School Capital Outlay Council in 
accordance with NMSA 1978, §22-24-4(I), or from other lawfully available funding sources at 
the earliest possible time, but in no event shall this Agreement have a final payment date 
exceeding thirty (30) years after the date of its execution by the parties. 

Section 2.2   Representations, Covenants, and Warranties of Foundation.  
Foundation represents, covenants, and warrants as follows: 

(a) It is a non-profit corporation duly organized, existing, and in good
standing under the laws of New Mexico, is possessed of full power to purchase, own, hold, and 
lease (as owner and landlord) real and personal property, has all necessary power to lease the 
Facility to the Charter School pursuant to this Agreement, and to execute, deliver, and perform 
its obligations under this Agreement and has duly authorized the execution, delivery, and 
performance of its obligations under this Agreement. 

(b) It shall at all times maintain its corporate existence and will use its best
efforts to maintain, preserve, and renew its tax exempt status and all the rights and powers 
provided to it under its articles of incorporation, bylaws, action of its board of directors, and 
applicable law. 

(c) This Agreement is enforceable against Foundation in accordance with its
respective terms, subject only to bankruptcy, insolvency, reorganization, moratorium, and other 
similar laws affecting creditors' rights generally and equitable principles, whether considered at 
law or in equity. 

(d) The Improvements have been constructed to educational occupancy
standards and will meet all applicable Statewide Adequacy Standards.  The Facility will be leased 
from Foundation in accordance with all Requirements of Law, and Foundation shall maintain the 
Facility to all applicable State Adequacy Standards at no additional cost to the Charter School or 
the State of New Mexico. 

(e) Neither the execution and delivery of this Agreement, nor the fulfillment
of or compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, 
conditions, and provisions of any restriction or any agreement or instrument to which Foundation 
is now a party or by which Foundation is bound or constitutes a default under any of the foregoing. 

(f) Except as specifically provided in this Agreement and except as may be
provided between the parties, The Foundation may assign the Agreement, its rights to payments 
from the Charter School or its duties and obligations hereunder or thereunder to any other person, 
firm, or corporation so long as said assignment does not impair or violate the representations, 
covenants, and warranties contained herein. 
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(g) To the knowledge of Foundation, there is no litigation or proceeding
pending or threatened against Foundation or any other person affecting the right of Foundation to 
execute and deliver this Agreement, or the ability of Foundation otherwise to comply with its 
obligations under this Agreement. 

(h) To the knowledge of the Foundation , the Foundation has not received any
notice that the Facility or its present use and condition violates any applicable deed restrictions 
or other covenants, restrictions or agreements, mortgages, or conditions of title or ownership, site 
plan approval, zoning or subdivision regulations, urban development plans, the laws statutes, 
codes, acts, ordinances, orders, judgments, decrees, injunctions, rules, regulations, permits, 
licenses, authorizations, directions, or requirements of any authorities governing or regulating the 
use and operation, or otherwise applicable to the Facility. 

(i) To the knowledge of Foundation:  (i) the Facility has at all times been
operated in substantial compliance with all Requirements of Law; (ii) all permits required by 
Requirements of Law in respect of the Facility have been obtained and are in full force and effect 
and the Charter School is in substantial compliance with the material terms and conditions of such 
permits; (iii) there is no pending litigation, investigation, administrative or other proceeding of 
any kind before or by any governmental authority or other person or entity relating to, or alleging, 
any violation of any Requirements of Law in connection with the Facility and there are no grounds 
on which any such litigation, investigation or proceedings might be commenced; (iv) the Facility 
is not subject to any judgment, injunction, writ, order, or agreement respecting any Requirements 
of Law; (v) there is no hazardous substance (as those terms are defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act, as amended, 42 U.S.C. § 9601, et 
seq., any applicable state law or regulations promulgated under either), solid or hazardous waste 
(as defined in the Resource Conservation and Recovery Act, as amended, 42 U.S.C. § 6901, et 
seq., any applicable state law or regulations promulgated under either), special waste, petroleum 
or petroleum derived substance, radioactive material or waste, polychlorinated biphenyls, 
asbestos or any constituent of any of the foregoing located on, in, or under the Facility in violation 
of any Requirements of Law; (vi) there has been no disposal of any of the items referred to in 
clause (v) on, from, into, or out of the Facility in violation of any Requirements of Law; and (vii) 
there has been no spillage, leaking, pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leeching, dumping, disposing, depositing, or dispersing of any of the items referred to 
in clause (v) into the indoor or outdoor environment from, into, or out of the Facility including 
the movement of any such items through or in the air, soil, surface water, ground water from, 
into, or out of the Facility or the abandonment or discard of barrels, containers, or other open or 
closed receptacles containing any such items from, into, or out of the Facility in violation of any 
Requirements of Law. 

ARTICLE III 
AGREEMENT TO LEASE 

Section 3.1   Lease.  Foundation hereby leases the Facility to Charter School, and 
Charter School hereby leases the Facility from Foundation with an option to purchase, upon the 
terms and conditions set forth in this Agreement, provided that the terms and conditions herein 
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are not in contravention of any applicable laws.  This Agreement, once fully executed, shall 
supersede any prior written agreement between the parties for the lease of the Facility. 
 
 Section 3.2  Possession and Enjoyment.  During the Term of this Agreement, Foundation 
shall provide Charter School with quiet use and enjoyment of the Facility and during such term 
Charter School shall peaceably and quietly have and hold and enjoy the Facility, without suit, 
trouble, or hindrance from Foundation, except as expressly set forth herein.  Foundation will, at 
the request of Charter School and at Charter School’s cost, join in any legal action in which 
Charter School asserts its right to such possession and enjoyment to the extent Foundation may 
lawfully do so.  Notwithstanding the foregoing, Foundation shall have the right to inspect the 
Facility as provided in Section 3.4 hereof. 
 

Section 3.3 Use.  The Facility shall be used and occupied only for educational and 
related purposes, and for no other purpose. No portion of the Facility shall be used primarily for 
pervasively sectarian purposes.  The Charter School will comply with all applicable state and 
federal laws concerning discrimination on the basis of disability, physical or mental handicap, 
serious medical conditions, race, creed, color, sex, gender identity, sexual orientation, spousal 
affiliation, national origin, religion, ancestry or need for special education services, or any other 
state or federally protected classification of persons. 

 Section 3.4   Foundation’s Access to Facility.  Charter School agrees that following the 
Commencement Date of this Agreement, Foundation shall have for the Term the right, during 
Charter School’s normal working hours and regular business days, upon compliance with any 
security requirements imposed by Charter School and upon reasonable notice, to enter on and 
examine and inspect the Facility for the purpose of assuring that it is being properly maintained, 
preserved, and kept in good repair and condition. Charter School further agrees that Foundation 
shall have such rights of access to the Facility as may be reasonably necessary to cause the proper 
maintenance of the Facility in the event of failure by Charter School to perform its obligations 
hereunder, provided that at no time shall Foundation be compelled or required to make any 
improvements, alterations, or additions to the Facility. 
 

ARTICLE IV 
TERM OF AGREEMENT 

 
 Section 4.1   Term.  The Term shall commence upon the Commencement Date, and 
continue for no more than thirty (30) years from the date of its execution by the parties (“Term”). 
 
 Section 4.2   Termination of Agreement.  This Agreement shall terminate upon the 
occurrence of any one of the following events: 
 
  (a)   purchase of the Facility by Charter School pursuant to Article VI;  

  (b) default by Charter School and Foundation’s election to terminate this 
Agreement pursuant to Article XI;  
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  (c) default by Foundation and Charter School’s election to terminate this 
Agreement pursuant to Article XI;  

  (d)   if sufficient money is not available to meet any current lease payments; or 

  (e)  Charter School’s charter contract is revoked or not renewed by the Public 
Education Commission and any adverse final decision by the Secretary of Public Education on 
such prior action by the chartering authority is not set aside or reversed by the district court 
pursuant to the provisions of NMSA 1978, §39-3-1.1. 

 Section 4.3   Effect of Termination of Agreement.  Upon termination of this Agreement: 

  (a)  All unaccrued obligations of Charter School hereunder shall terminate, but all 
obligations of Charter School that have accrued hereunder prior to such termination shall continue 
until they are discharged in full; and 

  (b)  If the termination occurs because of the occurrence of a non-appropriation 
under Section 4.5 or an Event of Default as defined herein, (i) Charter School’s right to possession 
of the Facility shall terminate; and (ii) Charter School shall, within sixty (60) days, vacate the 
Facility.  If termination occurs because of non-renewal or revocation of Charter School’s charter, 
Lease Payments shall be paid through the date of its closure and subject to NMSA 1978, §22 8B-
12.1(C) which provides that when a charter school is closed, its assets shall be distributed first to 
satisfy outstanding payroll obligations for employees of the charter school, then to creditors of 
the charter school and then to the State of New Mexico’s treasury to the credit of the current 
school fund. 

  (c)  Lien on Improvements by Charter School.  If State or Charter School’s funds, 
above those required for Lease Payments hereunder, are used to construct or acquire 
improvements, the cost of those improvements shall constitute a lien on the real estate in favor of 
Charter School and then, if this Agreement is terminated prior to the final payment and the release 
of the security interest or the transfer of title, at the option of the Charter School:  (1) Charter 
School may foreclose the real estate lien; or (2) the current market value of the Facility at the time 
of termination, as determined by an independent appraisal certified by the New Mexico Taxation 
and Revenue Department, in excess of the outstanding principal due under this Agreement, shall 
be paid to Charter School, all in accordance with NMSA 1978, §22-26A-5(H).  The priority of 
such statutory lien shall be determined according to New Mexico law, should a legal dispute arise 
as to the order of satisfaction. 

 
 Section 4.4  Continuation.  The parties stipulate and agree that there is no legal 
obligation for Charter School to continue the lease under this Agreement from year to year or to 
purchase the Facility,  in accordance with NMSA 1978, §22-26A-5(I). 
 

Section 4.5 Termination of Agreement due to Event of Non-appropriation.  

 (a)  An "Event of Non-appropriation" shall mean (i) a failure by the State 
legislature to appropriate or the Public Education Department to distribute sufficient funds to the 
Charter School to make the Base Rent and Additional Rent payments required by this Agreement; 
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or (ii) a failure by the Charter School to appropriate sufficient amounts to proceed under Section 
7.6(c)(ii) of this Agreement following the occurrence of an event described in Section 7.6(a) of 
this Agreement. 

(b) In the event that the Charter School shall determine, for any reason, to exercise
its annual right not to renew this Agreement through an Event of Non-appropriation, or otherwise, 
effective on June 30 of any Fiscal Year, the Charter School shall give written notice within one 
(1) Business Day of such determination to such effect to the Foundation and the Trustee. The
exercise of the Charter School's annual option to not renew this Agreement shall be conclusively
determined by the Charter School's failure, for any reason, (a) to appropriate by June 30 of each
Fiscal Year sufficient amounts authorized and directed to be used to pay all Base Rent due in the
next ensuing Fiscal Year or (b) upon the occurrence of any of the other events described in the
definition of Event of Non-appropriation herein.

(c) Any decision not to renew this Agreement shall be made solely by the
governing authority of the Charter School and not by any other agency or official of the Charter 
School except as otherwise provided in the New Mexico Public School Code.  

(d) If an Event of Non-appropriation occurs, the Charter School shall not be
obligated to pay the Base Rent or Additional Rent or any other payments provided for herein 
beyond the amounts specifically appropriated by the Charter School for the Fiscal Year during 
which such Event of Non-appropriation occurs; provided, however, the Charter School shall 
continue to be liable for Base Rent and Additional Rent, to the extent payable from legally 
available moneys, allocable to any period during which the School shall continue to occupy or 
retain possession of the Facility.  

(e) The Charter School shall in all events vacate the Facility and surrender it
to the Trustee so long as the Foundation’s obligations under the bonds are outstanding, or 
otherwise to the Foundation, by June 30th following an Event of Non-appropriation. 

ARTICLE V 
AGREEMENT LEASE PAYMENTS 

Section 5.1   Lease Payments. 

(a) Base Rent. Charter School agrees to pay Foundation, its successors and
assigns, for the right to use, improve, and acquire by purchase the Facility, and Foundation agrees 
to accept as full Lease Payments for the Facility individual sums equal to the monthly Base Rent 
set forth in Exhibit B to this Agreement, the first one being due and payable on the twentieth 
(20th) day of the first month following the Commencement Date hereof and each succeeding 
month thereafter during the Term of this Agreement. Any partial month will be calculated on a 
pro rata basis.  

(b) A portion of each Base Rent payment is paid as, and represents payment of,
interest as shown on Exhibit B hereto, which sets forth the principal and interest component of 
each payment made. Upon receipt of each Base Rent, Foundation shall apply the amount of such 
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payment to principal and interest as shown on Exhibit B, thereby reducing the purchase price as 
contemplated in Article VI on any date the Charter School elects to exercise the option to 
purchase.  

 Section 5.2 Budgeting.   In any Fiscal Year that this Agreement is in effect, Charter 
School shall include in the budget proposal to the Public Education Department for the ensuing 
Fiscal Year an amount equal to one hundred percent (100%) of the Base Rents and (105%) of 
Additional Rent and any other obligations payable by Charter School under this Agreement, not 
in contravention of New Mexico law.  The Base Rent, Additional Rent and other obligations 
payable by Charter School under this Agreement shall constitute currently appropriated 
expenditures of Charter School and shall not constitute a debt or multiple Fiscal Year direct or 
indirect obligations whatsoever of Charter School or a mandatory charge or requirement against 
Charter School in any Fiscal Year beyond the Fiscal Year for which such payments have been 
approved. 
 
 Section 5.3   Additional Rent.  In addition to the Base Rent, Charter School shall pay 
Additional Rent during the Term as herein provided.  Additional Rent shall be estimated annually 
by the Charter School and shall be in an amount sufficient to pay the following costs during the 
next ensuing Fiscal Year:  (i) the reasonable fees and expenses of the Foundation related to the 
Facility including but without limitation, all fees related to administration and management as 
determined by the Foundation; (ii) the cost of insurance premiums for insurance deemed 
necessary or desirable in Foundation’s reasonable discretion; and (iii) all other costs expressly 
required to be paid by the Foundation hereunder, if any, as determined by the Foundation.  The 
Additional Rent may be adjusted during the Term of this Agreement in the discretion of the 
Foundation and with the consent of the Charter School.  If the Charter School elects to extend the 
Agreement for the next ensuing Fiscal Year, the Charter School's obligation under this Agreement 
to pay Additional Rent during such Fiscal Year shall be limited to the amount so appropriated for 
Additional Rent and any amounts subsequently appropriated by supplemental appropriations for 
payment of Additional Rent during such Fiscal Year.  Additional Rental obligations in excess of 
the amounts so appropriated shall in no event be due or owing from the Charter School. 
 
 Section 5.4   Nature of Payment.  The Charter School and Foundation acknowledge and 
agree that the Base Rent and Additional Rent hereunder shall constitute currently appropriated 
expenditures of the Charter School and may be paid from any legally available funds.  The Charter 
School’s obligations under this Agreement shall not constitute a mandatory charge or requirement 
for payment of any amounts in excess of amounts appropriated for any Fiscal Year beyond the 
Fiscal Year for which such appropriation has been made.  No provision of this Agreement shall 
be construed or interpreted as creating a debt or multiple Fiscal Year direct or indirect debt or 
other financial obligation whatsoever of the Charter School within the meaning of any 
constitutional or statutory limitation or requirement.  No provision of this Agreement shall be 
construed or interpreted as creating a delegation either of governmental powers or as a donation 
by or a lending of the credit of the Charter School within the meaning of any constitutional or 
statutory limitation or requirement.  This Agreement does not directly or indirectly obligate the 
Charter School to make any payments beyond those appropriated for any Fiscal Year for which 
payments have been appropriated. 
 



LEASE PURCHASE ARRANGEMENT 
Page 13 of 37 

Section 5.5  Manner of Payment.  The Base Rent and any Additional Rent shall be paid, 
from Commencement Date and continuing on the twentieth (20th) day of every month of the Term 
thereafter by lawful money of the United States of America.  The Charter School agrees to make 
payment of all Base Rent and Additional Rent by an ACH debit according to the requirements of 
Section 5.6, below.  The obligation of the Charter School to pay the Base Rent and Additional 
Rent required under this Agreement shall not be abated through accident or unforeseen 
circumstances.  The Charter School shall, during the Initial Term (and any Extended Term) of 
this Agreement, make all payments of Base Rent and Additional Rent when due and shall not 
withhold any Base Rent or Additional Rent nor shall the Charter School assert any right of set-off 
or counter-claim against its obligation to make such payments required hereunder; provided, 
however, that the making of such payments shall not constitute a waiver by the Charter School 
of any rights, claims, or defenses which the Charter School may assert.  No action or inaction on 
the part of Foundation shall affect the Charter School's obligation to pay Base Rent and Additional 
Rent of this Agreement. 

Section 5.6  ACH Debt/Authorization Agreement.  The Charter School shall make all 
Base Rent and Additional Rent payments pursuant to an ACH debit authorization in the form of 
Exhibit C. Upon execution of this Agreement, the Charter School shall deliver to the Foundation 
or the Assignee or any representative designated by the Trustee,  for rent collection purposes, a 
completed ACH Authorization Agreement together with a voided check for account verification, 
establishing arrangements whereby payments of the Base Rent and Additional Rent are 
transferred by ACH debit initiated by the Foundation or the Assignee, from an account established 
by Charter School at a United States bank or other financial institution to such account as the 
Foundation or Assignee may designate. The Charter School shall continue to pay all Base Rent 
and Additional Rent by ACH debit according to the terms of the ACH Authorization Agreement 
unless otherwise directed by the Foundation or the Assignee, unless or until this Agreement is 
terminated. 

Section 5.7   Funding of Improvements to Facility.  Charter School and Foundation 
agree that Charter School may use all legally available funds to acquire, construct, equip, install, 
or make improvements to the Facility during the Term of this Agreement.  Prior to any termination 
of this Agreement as provided hereunder, Foundation may require Charter School to remove at 
Charter School’s own expense any improvements to the Facility that were funded by Charter 
School. 

Section 5.8   Taxes and Assessments. During the Term, if the Facility or any portion 
thereof shall, for any reason, be deemed subject to taxation, assessments, or charges lawfully 
made by any governmental body, the Charter School shall pay, as Additional Rent the amount of 
all such taxes, assessments, and governmental charges then due.  With respect to special 
assessments or other governmental charges that may be lawfully paid in installments over a period 
of years, the Charter School shall be obligated to provide only for such installments as are required 
to be paid during the Term of this Agreement.  The Charter School shall not allow any liens for 
taxes, assessments, or governmental charges to exist with respect to the Facility or any portion 
thereof (including any taxes levied thereon which, if not paid, will become a charge on the rentals 
and receipts from the Facility or any portion thereof, or any interest therein, including the interest 
Foundation) or the rentals and revenues derived therefrom or hereunder.  If the Charter School 
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shall first notify Foundation of the intention of the Charter School to do so, the Charter School 
may, at the expense and in the name of the Charter School, in good faith contest any such tax, 
assessment, and other charges and, in the event of any such contest, may permit the tax, 
assessment, or other charges so contested to remain unpaid during the period of such contest and 
any appeal therefrom unless Foundation shall notify the Charter School that, in the opinion of 
independent counsel, whose reasonable fees shall be paid by the Charter School, by nonpayment 
of any such items the Facility or any portion thereof will be subject to loss or forfeiture, or 
Foundation will be subject to liability, in which event such tax, assessment, or other charges shall 
be paid promptly or secured by posting a bond with Foundation in form satisfactory to Foundation 
(provided, however, that such payment shall not constitute a waiver of the right to continue to 
contest such tax, assessment, or other charges).  Foundation shall cooperate in any efforts by 
Charter School to contest any taxes or assessments.    

Section 5.9   Utilities.  During the Term, the Charter School shall pay, as the same 
respectively become due, all gas, water, electricity, heat, sewer and waste disposal, and other 
utility charges incurred in the maintenance and upkeep of the Facility, and the Charter School 
shall place all such utilities in its name. 

Section 5.10   No Pledge of Charter School’s Credit. Charter School’s governing body 
has not formally pledged its credit as security for the debt or financial obligations of the 
Foundation or any other domestic or foreign private nonprofit corporation, relative to this 
Agreement as prohibited by the New Mexico Constitution at Article 9, §14. 

ARTICLE VI 
OPTION TO PURCHASE 

Section 6.1   Option to Purchase.  In consideration of the agreements, promises, and 
covenants made each to the other in this Agreement, and other good and valuable consideration 
received, which consideration Foundation acknowledges to be adequate, Foundation grants to 
Charter School the option to purchase the Facility upon the terms and conditions set forth in this 
Agreement and as permitted under the Public School Lease Purchase Act. 

Section 6.2   Purchase Price on Exercise of Option.  The “Purchase Price” for the 
Facility on exercise of the option to purchase hereunder shall be the amount necessary to pay the 
outstanding principal balance on the unpaid purchase price, as set forth in the Base Rent Schedule 
attached at Exhibit B hereto, plus any accrued and unpaid interest to that date, with any penalties 
for interest forbearance, as well as any associated closing costs. The interest rate on the principal 
balance remaining on exercise of the option to purchase shall not exceed the maximum permitted 
by the Public Securities Act. 

Section 6.3   Expenses, Mortgage.  The Purchase Price to be paid by Charter School to 
Foundation shall be a net amount to Foundation, and all expenses in connection with the transfer 
of the Facility, including title insurance, recording fees, documentary stamps, and any other 
closing costs, shall be paid by the Charter School. The Purchase Price shall be paid by Charter 
School in cash to Foundation concurrent with Foundation’s conveyance of the Facility to Charter 
School by special warranty deed as provided in Section 6.4 hereof. 
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Section 6.4   Transfer of Title.  Except as provided in Section 6.7 hereof, at the closing 
of the transaction between the parties, Foundation shall convey the Facility to Charter School free 
and clear of any mortgage, indenture, other encumbrances of record, except permitted exceptions. 
The conveyance shall be by a standard form special warranty deed from Foundation to Charter 
School. 

Section 6.5   Agreement is Subordinate. Charter School’s rights under this 
Agreement are and shall be subject and subordinate to any underlying mortgage (including a 
consolidated mortgage), indenture, or deed of trust constituting a first lien on the Facility, or any 
part thereof, including the Deed of Trust whether such mortgage, indenture, or deed of trust has 
heretofore been, or may hereafter be, placed upon the Facility to secure Foundation’s 
indebtedness to any bank or other financial institution, trust company, or other financial lender, 
whether private or public, for the purchase of the Facility, or to any renewal, modification, 
consolidation, replacement, or extension of any such mortgage, indenture, or deed of trust. This 
subordination clause applies only to a first mortgage securing any indebtedness which shall not 
exceed the Purchase Price when the option to purchase hereunder is then exercised. This 
subordination clause shall be self-operative and no further instrument of subordination shall be 
required. Charter School shall, nevertheless, execute and deliver, from time to time, any 
instrument and certificate affirming and confirming such subordination that Foundation may 
reasonably request. Foundation will cause any such mortgage, indenture, or deed of trust to 
contain provisions requiring the holder of the indebtedness secured thereby to mail to Charter 
School by registered mail, addressed to Charter School at its office as set forth in this Agreement, 
a copy of each notice of breach of covenant, default, or foreclosure given by the holder or the 
trustee under such mortgage, indenture, or deed of trust to Foundation. Charter School may, upon 
receiving notice of breach of covenant, default, or foreclosure under any such mortgage, 
indenture, or deed of trust as herein provided exercise the option to purchase set forth herein by 
paying the then-outstanding principal amount of the debt secured by mortgage, indenture, or deed 
of trust plus any accrued and unpaid interest and any amounts necessary to pay all amounts due 
to the first call date secured by the mortgage, indenture, or deed of trust. 

Section 6.6   Performance of Lease.  The right to exercise the option to purchase as set 
forth herein is conditioned upon the faithful performance by Charter School of all its covenants, 
conditions, and agreements under this Agreement, and the payment by Charter School of all Base 
Rent and Additional Rent, and other special payments as provided for in this Agreement to the 
date of the completion of the purchase of the Facility by Charter School. 

Section 6.7   Adjustments.  Adjustments and proration of taxes, water rents, insurance 
premiums, and similar items shall be made as of the date of the closing of title, in accordance 
with the practice approved by the parties. 

Section 6.8   Security Deposit.  The parties stipulate that no security deposit was paid 
by Charter School as part of this Agreement and that none is required. 
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Section 6.9  Priority.  The option to purchase set forth herein shall be a covenant 
running with the land, and no conveyance, transfer, easement, or encumbrance thereof shall defeat 
or adversely affect the option to purchase hereunder. 

ARTICLE VII 
MAINTENANCE AND INSURANCE 

Section 7.1 Maintenance and Facility Costs.  After the Commencement Date the 
Charter School shall, for the remainder of the Term, maintain, preserve, and keep the entire 
Facility or cause the Facility to be maintained, preserved, and kept, with the appurtenances and 
every part and parcel thereof, in good repair, working order, and condition, subject to normal 
wear and tear, and that the Charter School will from time to time make or cause to be made all 
necessary and proper repairs.  Provided, however, that during the Term of this Agreement, 
Foundation shall make all extraordinary repairs and replacements considered to be Capital 
Improvements in an amount not to exceed the balance in Foundation’s repair and replacement 
reserve funds maintained pursuant to its financing obligations.  Except as expressly set forth in 
this Agreement, Foundation shall not have any other responsibility for the making of any 
additions, modifications, or replacements to the Facility during the Term of this Agreement. 

Section 7.2 Removal of Improvements.  Except as provided for in Section 4.3(c) and 
Section 9.3 of this Agreement, Charter School agrees and covenants with Foundation that any 
and all alterations, additions, and improvements, except moveable furniture, equipment, portable 
or modular buildings and such other items of personal property that are removable from the wall, 
ceiling and floor surfaces without causing damage to such surfaces, shall become a permanent 
part of the Facility at the termination of this Agreement, if not removed by the Charter School.  
Charter School agrees that if such improvements are removed at the termination hereof, it will 
repair or restore the area of such surface, if removal of Charter School’s personal property creates 
an unsightly condition, by capping any electrical outlets and concealing any surface areas where 
personal property, such as counters or shelving, may have been stabilized by attachment to such 
surfaces. 

Section 7.3 Liens.  Neither Charter School nor Foundation shall directly or indirectly, 
create, incur, assume, or suffer to exist any mortgage, pledge, lien, charge, encumbrance, or claim 
on or with respect to the improvements, other than the individual rights of Foundation and Charter 
School as herein provided. Except as otherwise expressly provided herein, Foundation and 
Charter School shall promptly, at their own expense, take such action as may be necessary to duly 
discharge or remove any such mortgage, other than existing mortgages or subsequent mortgages 
as agreed to by the parties in writing, pledge, lien, charge, encumbrance or claim if the same shall 
arise at any time, during the respective party’s control of the Facility and each party shall 
reimburse the other for any expense incurred by it in order to discharge or remove any such 
mortgage, pledge, lien, charge, encumbrance, or claim which arose during the control of the 
Facility. Nothing herein shall limit the Foundation’s right to refinance or restructure debt against 
the Facility; however, no refinance or restructure shall impair Charter School’s rights under the 
terms of this Agreement. Charter School covenants and agrees to execute and deliver, upon 
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demand, such further reasonable instrument or instruments subordinating this Agreement to the 
lien of any mortgage or mortgages as shall be desired by Foundation and any mortgagees or 
proposed mortgagees, provided such documents contain commercially reasonable non-
disturbance agreements.  Foundation, within thirty (30) days of refinancing or restructuring, shall 
provide notification to Charter School with certification from the financial institution that this 
Agreement does not violate any term or condition of the restructured or refinanced obligation and 
Foundation shall pay for any of Charter School’s costs associated with said refinancing. 
 
 Section 7.4 Charter School’s Insurance Obligations. 
 
  (a)  Liability Insurance.  Beginning on the Commencement Date, Charter School 
shall procure and maintain or cause to be carried and maintained in full force and effect during 
the Term and any extension thereof at Charter School’s sole cost and expense and as Additional 
Rent above the Base Rent hereunder, such public liability insurance covering bodily injury, 
disease, illness or death, and property damage liability as is available from and provided by the 
Public Schools Insurance Authority or its successor, with limits of coverage not less than 
$300,000 for each person for all past and future medical and medically-related expenses arising 
out of a single occurrence and $400,000 in the aggregate for all claims other than medical or 
medically-related expenses arising out of a single occurrence, and $100,000 for each accident for 
property damage liability for the benefit of both Charter School and Foundation as protection 
against all liability claims arising from activities on the Facility, causing Foundation to be named 
as an additional-named insured on such policy of insurance, and delivering a copy thereof to 
Foundation upon the commencement of the Term.  Charter School shall adjust such minimum 
coverage limits annually or as necessary to conform to the minimum coverage limits required for 
local public bodies pursuant to NMSA 1978, §§41-4-19 and 41-4-20, and NMSA 1978, 
§§22-29-1 through 22-29-11. 

  (b)  Property Insurance.  Subject to the availability of such coverage from the 
Public Schools Insurance Authority, Charter School shall also carry and maintain or cause to be 
carried and maintained in full force and effect during the Term and any renewal thereof, at Charter 
School’s sole cost and expense, fire and extended coverage insurance upon the Facility, including 
all buildings, alterations, additions, and improvements in an amount equal to their replacement 
values.  Foundation and any lending institution(s) of record shall be named as additional insureds 
and loss payees on the Property Insurance Policy and shall be provided with a copy of this policy 
annually on the anniversary date of the Policy. In the event that the Facility should be destroyed 
or substantially damaged in whole or in part, and such loss is covered by fire and extended 
coverage insurance, Charter School shall have the option to either continue this Agreement and 
use the insurance proceeds to replace or repair the Facility and on Foundation’s behalf, or 
terminate this Agreement and tender to the Foundation all such insurance proceeds attributable 
to the loss or damage to the Facility. If for any reason Charter School is prohibited by law or 
regulation from carrying such insurance, Foundation may obtain such insurance, and Charter 
School shall pay the premiums of such insurance as Operating Expenses. 

 (c) Business Personal Property Insurance.  Subject to the availability of such 
coverage from NMPSIA, the Charter School shall also carry and maintain Business Personal 
Facility Insurance.  Special form insurance for perils on all business personal property on the 
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Facility including fixtures, machinery and equipment installed by the Charter School, and such 
other insurance as the Foundation may require if available to the Charter School by NMPSIA. 
Such insurance to be in an amount equal to one hundred percent (100%) of the insurable value 
thereof, if available by NMPSIA.    

(d) Business Interruption Insurance.  Charter School shall obtain Business
Interruption Insurance with sufficient coverage to provide for payment of rent and other fixed 
costs during any interruption of the Charter School’s operations by reason of fire or other 
casualties contemplated in Section 7.6(a) hereof. 

(e) Workers’ Compensation Insurance.  If required by New Mexico law as of
the Commencement Date, Charter School shall carry workers’ compensation insurance covering 
all of its individual employees on, in, near, or about the Facility, and upon request shall furnish 
certificates to Foundation evidencing such coverage. 

Section 7.5   Foundation’s Insurance.  The Foundation shall, from the date of approval 
of this Agreement, obtain and maintain during the Term, Commercial general liability insurance 
with coverage limits of not less than $1,000,000.00 per occurrence and $2,000,000.00 in the 
aggregate. 

 Section 7.6   Damage, Destruction, or Condemnation; Use of Net Proceeds. 

(a) Damage, Destruction, or Condemnation.  If, during the Term of this
Agreement, (i) the Facility, Improvements, or any portion thereof shall be destroyed (in whole or 
in part), or damaged by fire or other casualty; (ii) title to, or the temporary or permanent use of 
the Facility or any portion thereof, or the estate of the Charter School or the estate of the 
Foundation in the Facility or any portion thereof, shall be taken under the exercise of the power 
of eminent domain by any governmental body or by any person, firm, or corporation acting under 
governmental authority; (iii) a breach of warranty or any material defect with respect to the 
Facility shall become apparent; or (iv) title to or the use of all or any portion of the Facility shall 
be lost by reason of defect in the title thereto, then, the Charter School shall be obligated, subject 
to the provisions of Subsection (c) hereof, to continue to pay the amounts specified in Subsection 
(b) hereof and, to the extent of amounts specifically appropriated by the Charter School, to pay
Base Rent and Additional Rent.

(b) Repair and Replacement.  To the extent not contrary to applicable law, the
Charter School and, to the extent such Net Proceeds are within its control, the Foundation, shall 
cause such Net Proceeds to be deposited in a separate trust fund held by the Foundation.  Except 
as set forth in Subsection (c) hereof, all Net Proceeds of any insurance, performance bonds, or 
condemnation awards owed to either the Charter School or Foundation shall be applied to the 
prompt repair, restoration, modification, improvement, or replacement of the Facility, as the case 
may be, by the Charter School upon receipt of requisitions acceptable to Foundation setting forth: 
(i) the requisition number; (ii) the name and address of the person, firm, or corporation to whom
payment is due or has been made; (iii) the amount to be paid or reimbursed; and (iv) that each
obligation mentioned therein has been properly incurred, is a proper charge against the separate
trust fund and has not been the basis of any previous withdrawal and specifying in reasonable
detail the nature of the obligation, accompanied by a bill or a statement of account for such
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obligation.  Foundation shall cooperate with the Charter School in the administration of such fund 
and shall not unreasonably withhold its approval of requisitions under this Section.  Any repair, 
restoration, modification, improvement, or replacement of the Facility paid for in whole or in part 
out of Net Proceeds of the Charter School’s insurance as described in Section 7.4 shall be the 
property of Foundation, subject to this Agreement, and shall be included as part of the Facility 
under this Agreement. 

(c) Insufficiency of Net Proceeds for Facility.  If there occurs an event
described in Subsection (a) hereof, and if any Net Proceeds received as a consequence of such 
event shall be insufficient to pay in full the cost of any repair, restoration, modification, 
improvement, or replacement of the Facility required under Subsection (b) hereof, the Charter 
School shall elect one of the following options: 

(i) The Charter School may, to the extent permitted by law, in
accordance with Subsection (b) hereof, repair, restore, modify, or improve the 
Facility or replace the Facility (or portion thereof) with property of a value equal 
to or in excess of the Facility, and pay as Additional Rent any cost in excess of the 
amount of the Net Proceeds. To the extent the amounts for Additional Rent, which 
have been specifically appropriated by the Charter School, are available for the 
payment of such costs, and the Charter School agrees to make Additional Rental 
payments pursuant to the provisions of this paragraph and to the extent permitted 
by law, the Charter School shall not be entitled to any reimbursement therefor 
from Foundation, nor shall the Charter School be entitled to any diminution of the 
Base Rent and Additional Rent.  

(ii) If, by June 30th of the Fiscal Year in which an event described in
Subsection (a) hereof occurs (or June 30th of any subsequent Fiscal Year in which 
the insufficiency of Net Proceeds to repair, restore, modify, improve, or replace 
the Facility become apparent), the Charter School has not appropriated amounts 
sufficient to proceed under clause (i) of this Subsection, the Charter School may 
make demand on the Foundation to make up the insufficiency in the Net Proceeds 
and if the Foundation refuses, the Charter School may terminate the Agreement. 

(d) Cooperation.  The parties to this Agreement shall cooperate fully with the
other in filing any proof of loss with respect to any insurance policy or performance bond covering 
the events described in Subsection (a) hereof, in the prosecution or defense of any prospective or 
pending condemnation proceeding with respect to the Facility or any portion thereof, and in the 
prosecution of any action relating to defaults or breaches of warranty under any contract relating 
to the Facility.  In no event shall either party voluntarily settle, or consent to the settlement of, 
any proceeding arising out of any insurance claim, performance or payment bond claim, 
prospective or pending condemnation proceeding, or any action relating to defaults or breaches 
of warranty under any contract relating to the Facility or any portion thereof without the written 
consent of the other party.  Each party shall be responsible for their respective fees and expenses 
incurred under this section. 
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ARTICLE VIII 
CONDEMNATION; USE OF NET PROCEEDS 

Section 8.1 Condemnation.  In the event that all or any portion of the Facility is 
condemned by any governmental body or entity under the power of eminent domain or are sold 
under threat of condemnation to any public body or entity prior to Charter School’s purchase of 
the Facility, Foundation shall be entitled to all compensation awarded, less an amount equal to 
Charter School’s principal payments made to date in accordance with Article VI hereof, plus the 
value of any improvements placed on the Facility by Charter School pursuant to Article IX herein, 
which portions of the compensation awarded shall be paid to Charter School. 

Section 8.2 Condemnation of Other Property Owned by Charter School.  Charter 
School shall be entitled to the Net Proceeds of any condemnation award or portion thereof made 
for destruction of, damage to, or taking of its property not included in the Facility.  Foundation 
agrees that Charter School shall have the option, upon written notice to Foundation, to enter an 
appearance and defend in any condemnation action as to both the Facility and the Charter 
School’s improvements made pursuant to Article IX, and upon such election, Foundation shall 
not be obligated to provide a defense as to the Charter School’s improvements, but may do so at 
Foundation’s sole expense. In consideration for such option granted in this paragraph, Charter 
School agrees not to enter into any settlement agreement as to the condemnation award to be paid 
for the taking or partial taking of the Charter School’s improvements without Foundation’s prior 
written consent, which consent shall not be unreasonably withheld. 

ARTICLE IX 
LESSEE’S IMPROVEMENTS, EQUIPMENT, AND WARRANTIES 

Section 9.1 Improvements to Facility.  Charter School, at its own expense, may 
remodel, or make additions, modifications, or improvements to the Facility, provided that (i) such 
remodeling, modifications and additions shall not in any way damage the Facility as it existed 
prior thereto, and shall become part of the Facility, subject to the provisions of Section 4.3(d) 
hereof; (ii) the value of the Facility after such remodeling, modifications, and additions shall be 
at least as great as the value of the Facility prior thereto; and (iii) the Facility, after such 
remodeling, modifications, and additions, shall continue to be used as set forth herein and shall 
otherwise be subject to the terms of this Agreement.  Capital Improvements made by Charter 
School to the Facility shall not change the Lease Payments or the Purchase Price without a written 
amendment to this Agreement approved by the Public Education Department. 

Section 9.2 Installation of Charter School’s Equipment.  Charter School may at any 
time and from time to time in its sole discretion and at its own expense, install items of movable 
machinery, standard office partitions, railings, doors, gates, counters, cabinets, lighting fixtures, 
signs, and such other furnishings and equipment as may in Charter School’s judgment be 
necessary for its purposes in or upon the Facility. All such items shall remain the sole property of 
Charter School, in which Foundation shall have no interest, and may be modified or removed by 
Charter School at any time provided that Charter School shall repair and restore any and all 
damage to the Facility resulting from the installation, modification or removal of any such items 
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upon termination of this Agreement for any reason other than purchase of the Facility by Charter 
School.  Nothing in this Agreement shall prevent Charter School from purchasing items to be 
installed pursuant to this Section under a conditional sale or lease purchase contract, or subject to 
a vendor’s lien or security agreement, as security for the unpaid portion of the purchase price 
thereof, provided that no such lien or security interest shall attach to any part of the Facility. 

Section 9.3 Warranties.  Upon acceptance and purchase of the Facility by Charter 
School pursuant to Article VI hereof, Foundation shall assign to Charter School, all of its interest, 
if any in all warranties and guarantees or other contract rights against architects, builders, 
contractors, subcontractors, suppliers, materialmen or manufacturers for the Facility, express or 
implied, issued on or applicable to the Facility, and Foundation hereby authorizes Charter School 
to obtain the customary services furnished in connection with such warranties and guarantees at 
Charter School’s expense. Charter School’s sole remedy for the breach of such warranties and 
guarantees shall be against the provider of such work, service, equipment or materials made to or 
on the Facility and not against Foundation, nor shall such matter have any effect whatsoever on 
the rights of the Foundation with respect to this Agreement, including the right to receive full and 
timely payments hereunder. 

Section 9.4 Disclaimer of Warranties.  Upon acceptance of the Facility by the Charter 
School, Foundation makes no warranty or representation except as stated in Section 9.3 hereof, 
either express or implied, as to the value, design, condition, merchantability, or fitness for any 
particular purpose or fitness for the use contemplated by Charter School of the Facility, or any 
other representation or warranty with respect to the Facility.  In no event shall Foundation be 
liable for any incidental, indirect, special or consequential damage in connection with or arising 
out of this Agreement or the existence, furnishing, functioning or Charter School’s use of any 
portion of the Facility provided for in this Agreement. 

ARTICLE X 
ASSIGNMENT, SUBLEASING, MORTGAGING, AND SELLING 

Section 10.1 Assignment.  Subject to the other provisions of this Agreement, neither 
party shall assign its interests herein without the prior written consent of the other party, which 
consent shall not be unreasonably withheld or delayed.  Any consent by a party to any assignment 
shall not operate as consent to any further assignment, and any further assignment shall be subject 
to the prior written consent of the other party in accordance with the provisions of Section 10.1 
hereof. Unless otherwise agreed to by the parties, no assignment permitted hereunder shall relieve 
a party from liability for the performance of its obligations under this Agreement for the 
remainder of the then current term. The Charter School acknowledges and agrees that any 
assignment of the Agreement that violates the terms of the Foundation’s underlying financial 
obligations is just and reasonable cause to deny approval of said Assignment. 

With the prior approval of Foundation, which shall not be unreasonably withheld, this 
Agreement is assignable by the parties, without cost to Charter School and with all of the rights 
and benefits of its predecessor in interest in being transferred to the assignee to: (a) a New Mexico 
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school district or charter school; or (b) the State of New Mexico or one of its institutions, 
instrumentalities, or other political subdivisions.  

Section 10.2 Restriction on Mortgage or Sale of Facility by Charter School.  Prior to 
closing on the purchase of the Facility, Charter School shall not mortgage, sell, assign, transfer, 
lease, or convey the Facility or any portion thereof without the written consent of Foundation, 
which consent shall not be unreasonably withheld or delayed, and subject to the applicable 
provisions of the Public School Lease Purchase Act.  The Charter School agrees that the 
Foundation has good cause to refuse consent of any such mortgage, sale, assignment, transfer, 
lease or conveyance, if it affects the Foundation’s underlying financial obligations related to 
acquisition of the Facility. 

ARTICLE XI 
EVENTS OF DEFAULT AND REMEDIES 

Section 11.1 Events of Default Defined.  Each of  the following shall constitute an 
“Event of Default” under this Agreement, and the terms “Event of Default” and “Default” shall 
mean, whenever they are used herein, any one or more of the following events whether occurring 
voluntarily or involuntarily, by operation of law, or pursuant to any order of any State 
governmental agency or court of competent jurisdiction: 

(a) Failure by the Charter School to pay any specifically appropriated Base Rent
during the Term of this Agreement on, before, or within five (5) days of the applicable due date 
or to pay Additional Rent which become due during the Term of this Agreement, up to the amount 
specifically appropriated for the payment of Base Rent and Additional Rent in accordance with 
the provisions hereof;  

(b) Failure by the Charter School or the Foundation to observe and perform any
covenant, condition, or agreement on its part to be observed or performed for a period of thirty 
(30) days after written notice specifying such failure and requesting that it be remedied, unless
the party giving such notice shall agree in writing, prior to the expiration of the thirty-day period,
to an extension of no more than sixty (60) days.  Provided, however, that if the failure stated in
the notice cannot be corrected within the original thirty-day period, the party giving such notice
shall not withhold their consent to an extension of up to sixty (60) days if corrective action shall
be instituted by the defaulting party within such time period and diligently pursued until the
default is corrected;

(c) The filing by Charter School of a voluntary petition in bankruptcy, or failure
by Charter School promptly to lift any execution, garnishment, or attachment of such 
consequence as would impair Charter School’s ability to carry on its operations at the Facility, or 
adjudication of Charter School as a bankrupt, or assignment by Charter School for the benefit of 
creditors, or the entry by Charter School into an agreement of composition with creditors, or the 
approval by a court of competent jurisdiction of a petition applicable to Charter School in any 
proceedings instituted under the provisions of the federal Bankruptcy Act, as amended, or under 
any similar acts which may hereafter be enacted; or 
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  (d)  The revocation or nonrenewal of Charter School’s charter by the Public 
Education Commission and the failure by the district court to set aside or reverse any adverse 
final decision by the Secretary of Public Education on such prior action by the chartering 
authority, pursuant to the provisions of NMSA 1978, §39-3-1.1. 

 Section 11.2 Remedies of Foundation upon Event of Default.  Upon the happening and 
continuance of any event of default specified in Article XI of this Agreement, Foundation or its 
assigns may, without any further demand or notice to Charter School, take one or any combination 
of the following remedial steps: 
 
  (a)  Terminate this Agreement and give written notice to Charter School to vacate 
the Facility within sixty days (60) days from the date of such notice. 

 (b)  Agreement all or any portion of the Facility as permitted by New Mexico law. 

  (c)  Recover from Charter School:  (i) to the extent the recovery thereof is 
permitted by law, the fair rental value of the use of the Facility during any period beyond the 
thirtieth (30th) day following the occurrence of the Event of Default; and (ii) Base Rent and 
Additional Rent, which would otherwise have been payable by Charter School hereunder during 
the remainder, after the Charter School vacates the Facility, of the Fiscal Year in which such 
Event of Default occurs. 

  (d)  Take whatever action either at law or in equity as Foundation or its legal 
counsel shall deem most effectual to protect and enforce this Agreement and Foundation’s rights 
hereunder. 

 Section 11.3 Remedies of Charter School upon Event of Default.  Upon the happening 
and continuance of any event of default by the Foundation specified in Article XI of this 
Agreement, Charter School or its assigns may, without any further demand or notice to 
Foundation, take one or any combination of the following remedial steps: 

  (a)  Give notice to the Foundation of the Charter School’s intent to terminate this 
Agreement as of the end of the Charter School’s then current Fiscal Year or sooner as determined 
by the Charter School, however, such obligations of the Charter School to pay Lease Payments 
under Article V, shall continue until the Charter School vacates the Facility. 

  (b)  Recover from the Foundation any amounts due Charter School as 
contemplated under NMSA 1978, §22-26A-5(H).   

  (c)  Take whatever action either at law or in equity as Foundation or its legal 
counsel shall deem most effectual to protect and enforce this Agreement and Foundation’s rights 
hereunder. 

 Section 11.4 Force Majeure.  The provisions of Sections 11.1 and 11.2 of this 
Agreement are subject to the following limitations: if by reason of force majeure Charter School 
or Foundation is unable in whole or in part to carry out its obligations under this Agreement, 
Foundation or Charter School shall not be deemed in default during the continuance of such 
inability or during any other delays which are a direct consequence of the force majeure inability. 
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The term “force majeure” as used herein shall mean, without limitation:  acts of God; strikes, 
lockouts, or other industrial disturbances; acts of public enemies; orders or restraints of any kind 
of the government of the United States of America or any of its departments, agencies or officials, 
or any civil or military authority other than Charter School or Foundation; insurrections; riots; 
earthquakes; fires; storms; drought; floods; explosions; breakage or accident to machinery, 
transmission pipes or canals; or any other cause or event not reasonably within the control of 
Foundation or Charter School and not resulting from the negligence of the party claiming a force 
majeure event. Foundation and Charter School agree, however, to remedy with all reasonable 
dispatch the cause or causes preventing them from carrying out their respective obligation under 
this Agreement; provided that the settlement of strikes, lockouts and other industrial disturbances 
shall not be required if in the judgment of the party raising the defense of force majeure, acceding 
to the demands of the person or persons creating the strike, lockout or industrial disturbance, 
would be injurious to such party. 

Section 11.5 Remedies Cumulative.  The above-provided rights and remedies to which 
either party is entitled hereunder, at law or in equity, are cumulative and not exclusive of all other 
rights and remedies to which a party may be entitled herein, at law or in equity, in the event of 
breach or threatened breach by a party in default of any of the terms, conditions, and provisions 
contained herein. 

Section 11.6 No Additional Waiver Implied by One Waiver.  The failure, neglect, or 
omission of a non-defaulting party to terminate this Agreement for any breach or default shall not 
be deemed a consent by the non-defaulting party of such breach or default and shall not stop, bar, 
or prevent the non-defaulting party from thereafter terminating this Agreement, either for such 
violation of for prior or subsequent violation of any covenant hereof. In the event any agreement 
contained in this Agreement should be breached by either party and thereafter waived by the other 
party, such waiver shall be limited to the particular breach so waived and shall not be deemed to 
waive any other breach hereunder. 

ARTICLE XII 
TITLE 

Section 12.1 Title to Facility.  During the Term, Foundation shall hold legal title to the 
Facility and any and all additions which comprise repairs, replacements, substitutions, or 
modifications, and Foundation shall retain an equitable lien on the title to the Facility and any 
and all repairs, replacements, substitutions, and modifications to it, unless otherwise agreed to by 
the parties in writing. 

Section 12.2 Public Property.  Upon approval of this Agreement by the Department and 
execution of this Agreement by the parties pursuant to the Public School Lease Purchase Act, the 
Facility shall be considered to be a public property pursuant to NMSA 1978, §22-26A-5.1(B). 
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ARTICLE XIII 
HAZARDOUS MATERIALS LAWS 

Section 13.1 Compliance with all Hazardous Materials Laws.  As of the 
Commencement Date, Charter School, shall at all times keep and maintain the Facility in 
compliance with and shall not cause or permit the Facility or any activities conducted thereon to 
be in violation of any federal, state or local law, ordinance or regulation relating to commercial 
or industrial hygiene, environmental safety or the environmental conditions on, under or about 
the Facility, including, but not limited to, air, soil, subsurface and ground water conditions. 
Charter School shall not permit any subtenant or other occupant of the Facility, except in 
accordance with applicable Hazardous Materials Laws as hereinafter defined, to use, generate, 
manufacture, store, produce, release, discharge, dispose of or otherwise permit the presence of, 
on, under or about the premises or transport to or from the Facility any explosives (flammable or 
otherwise), radioactive materials, pollutants, contaminants, hazardous wastes, hazardous air 
pollutants, toxic substances or related materials, including, without limitation, any substances 
defined as or included in the definition of “hazardous substances,” “hazardous wastes,” 
“hazardous materials,” “hazardous pollutants” or “toxic substances” under any applicable federal 
or state laws or regulations (collectively referred to hereinafter as “Hazardous Materials”).  
Hazardous materials shall include petroleum products.  Upon request of Foundation, Charter 
School will prepare and provide such reports as will evidence compliance by Charter School with 
Hazardous Materials Laws, and which will evidence that the Facility and the uses thereon are in 
compliance with Hazardous Materials Laws.  Either party shall immediately advise the other party 
in writing of its discovery of or receipt of notice of (i) any and all enforcement, cleanup, removal 
or other governmental or regulatory actions instituted, completed or threatened pursuant to any 
applicable federal, state or local laws, ordinances, regulations, orders or publications relating to 
any Hazardous Materials affecting the Facility (“Hazardous Materials Laws”); (ii) any use, 
generation, manufacture, production, release, discharge, storage or disposal of Hazardous 
Materials, or substantial threat of any of the foregoing, on, under or about the Facility; (iii) all 
claims made or threatened by any third party against a party or the Facility relating to damage, 
contribution, cost recovery compensation, loss or injury resulting from any Hazardous Materials 
(the matters set forth in clauses (i) and (iii) above are hereinafter referred to as “Hazardous 
Materials Claims”); and (iv) any occurrence or condition on any property adjoining or in the 
vicinity of the Facility that could cause the Facility to be subject to any restrictions on the 
ownership, Completion, transferability or use of the premises under any Hazardous Materials 
Law. 

Section 13.2 Charter School’s Responsibility.  Upon and after acceptance of the Facility 
by the Charter School, Charter School shall be solely responsible to pay or otherwise satisfy any 
claim, written notice or demand, penalty, fine, settlement, loss, damage, cost, expense or liability 
made against Foundation or Charter School directly or indirectly arising out of or attributable to 
the violation by Charter School of any Hazardous Materials Law, orders, written notice or demand 
of governmental authorities, or the use, generation, manufacture, storage, release, threatened 
release, discharge, disposal, production, abatement or presence of Hazardous Materials on, under 
or about the premises including, without limitation: the costs of any required or necessary 
investigation, repair, cleanup or detoxification of the Facility, and the preparation and 
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implementation of any closure, abatement, containment, remedial or other required plan and shall 
to the extent allowable by law applicable to public schools, indemnify Foundation and hold 
Foundation harmless from any such claim, demand, penalty, fine, settlement, loss, damage, cost, 
expense or liability subject to the limitations and waivers contained in the New Mexico Tort 
Claims Act and any insurance coverage issued pursuant thereto. 

Section 13.3 Remedial Action Required.  Without Foundation’s prior written consent, 
which shall not be unreasonably withheld, Charter School shall not take any remedial action in 
response to the presence of any Hazardous Materials on, under, or about the Facility, nor enter 
into any settlement agreement, consent decree, or other compromise in response to any Hazardous 
Materials claim, which remedial action, settlement, consent or compromise might, in 
Foundation’s reasonable judgment, impair the value of Foundation’s fee interest in the Facility; 
provided, however, that prior consent shall not be necessary in the event that:  (i)(a) the presence 
of Hazardous Materials on, under, or about the Facility either poses an immediate threat or is of 
such a nature that an immediate remedial response is necessary; or (b) any delay in taking such 
remedial action would result in the imposition of periodic or daily fines; and (c) such action is 
required  by government order; and (ii) it is not possible to obtain Foundation’s consent before 
taking such action; provided that in such event notice shall be given as soon as practicable of any 
action so taken.  Foundation agrees not to withhold its consent, where such consent is required 
hereunder, if either (i) a particular remedial action is ordered by a court of competent jurisdiction, 
or (ii) Charter School establishes to the reasonable satisfaction of Foundation that there is no 
reasonable alternative to such remedial action that would result in less impairment to the value of 
Foundation’s interest in the Facility. 

Section 13.4 Survival of Charter School’s Obligations and Liabilities.  Charter School’s 
obligations and liabilities hereunder with respect to Hazardous Materials Claims arising from 
Charter School’s actions shall survive the expiration or other termination of this Agreement. 

ARTICLE XIV 
LIMITATION OF LIABILITY 

Section 14.1 Limitation of Liability.  Neither party shall be liable for special, indirect, 
incidental, punitive or consequential damages arising from a breach of this Agreement. 

ARTICLE XV 
MISCELLANEOUS 

Section 15.1   Notices All notices and communications required or permitted 
under this Agreement (including change of address, telephone number email addresses set forth 
below) shall be in writing and shall be deemed given to, and received by, the receiving party: (i) 
when hand-delivered to the street address of the receiving party set forth below; (ii) when sent by 
electronic mail to the email address set forth below with a receipt showing delivery; (iii)  one (1) 
day after deposit with a national overnight courier addressed to the receiving party at the street 
address set forth below; or (iv) three (3) days after deposit in the U. S. mail, certified mail, return 
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receipt requested, postage prepaid, addressed to the receiving party at the mailing address set 
forth below. 

  Foundation:  Explore Academy  
     5100 Masthead Street, N.E. 

      Albuquerque, NM  87109 
     Attention:  Justin Baiardo 
     Telephone:  (505) 336-1466 
     baiardo@exploreacademy.org 

 
  With a copy to: Modrall Sperling 
     500 4th St. NW 
     Albuquerque, NM  87102  
     Attn:  Margaret L. Meister 
     Telephone: (505) 848-1800 
     mmeister@modrall.com  
 
  The Charter School: Explore Academy 
     5100 Masthead St. NE 
     Albuquerque, NM 87109   

     Attn:  Head Administrator 
   Telephone:  (505) 336-1466 
   baiardo@exploreacademy.org  
 
With a copy to  Matthews Fox, P.C. 

1925 Aspen Drive, Suite 301A 
Santa Fe, New Mexico 87505 
Attn: Patricia Matthews 
Telephone: (505)473-3020 
pmatthews@matthewsfox.com  

 
With a copy to  Wilmington Trust, National Association 
   650 Town Center Drive, Suite 600 
   Costa Mesa, CA  92626 
   Attn:  Amiee Tabor, Vice President 
   Telephone:  (714) 384-4153 
   atabor2@wilmingtontrust.com 
 

Section 15.2 Reporting Requirements; Access to Records.  The Charter School shall 
comply with the reporting requirements set forth in Exhibit D hereto and provide such reporting 
to the Foundation or any third party designated by the Foundation.  In addition, to the extent not 
expressly prohibited by New Mexico and federal law, the Charter School shall permit the 
Foundation and any third party designated by the Foundation so long as this Agreement is in 
effect, to have access to its books and records during normal business hours upon reasonable prior 
notice (of no more than five (5) Business Days) unless the requesting party believes there is an 
emergent situation, in which case no such notice shall be required.  For purposes of this Section 

mailto:baiardo@exploreacademy.org
mailto:mmeister@modrall.com
mailto:baiardo@exploreacademy.org
mailto:pmatthews@matthewsfox.com
mailto:jmar@wilmingtontrust.com
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“books and records” shall mean the public records maintained  by the Charter School other than 
those records which are excepted from public inspection pursuant to NMSA 1978, §14-2-1(A);  
or as otherwise provided by state or federal law, including without limitation the Family 
Educational Records Privacy Act (20 U.S.C. §1232g).  If School fails to comply with the 
Reporting Requirements as described herein and in Exhibit D, the School shall, within ten (10) 
business days, make all books and records available to the Foundation or its designee, to complete 
the Reporting Requirements.  School shall be responsible for all costs, fees and other associated 
expenses of the Foundation or its designee in performing the Reporting Requirements 
contemplated as the School’s responsibility hereunder and in Exhibit D.   If the School refuses to 
permit Foundation access to the School’s books and records and Foundation must initiate 
enforcement actions to obtain the books and records, whether through a judicial or administrative 
process, the School, hereby waives any objection to the said enforcement actions or such other 
remedies the Foundation determines to be in its best interest.  To the extent permitted by law, the 
School shall be responsible for all fees, costs, and other associated expenses related to 
Foundation’s enforcement actions. 

Section 15.3 Further Assurances and Corrective Instruments.  Foundation and the 
Charter School agree that so long as this Agreement is in full force and effect and no Event of 
Default shall have occurred, Foundation and the Charter School shall have full power to carry out 
the acts and agreements provided herein and they will, so far as it may be authorized by law, from 
time to time, execute, acknowledge, and deliver or cause to be executed, acknowledged, and 
delivered such supplements hereto and such further instruments as may reasonably be required 
for correcting any inadequate or incorrect description of the Facility hereby leased or intended so 
to be, or for otherwise carrying out the intention of or facilitating the performance of this 
Agreement.   

Section 15.4 Binding Effect.  This Agreement shall inure to the benefit of and shall be 
binding upon Foundation and Charter School and their respective successors and assigns. 

Section 15.5 Severability.  In the event that any provision of this Agreement, other than 
the requirement of the Charter School to pay Base Rent and Additional Rent, the requirement of 
Foundation to provide quiet enjoyment of the Facility, and the requirement that the obligations 
of the Charter School to pay Base Rent and Additional Rent under this Agreement are conditioned 
upon the prior specific appropriation by the Charter School of amounts for such purposes in 
accordance with the requirements of State law, shall be held invalid or unenforceable by any court 
of competent jurisdiction, such holding shall not invalidate or render unenforceable any other 
provision hereof. 

Section 15.6 Amendments, Changes, and Modifications.  This Agreement may be 
amended or any of its terms modified only by a written amendment authorized and executed by 
both Charter School and Foundation. Amendments to this Agreement, except amendments that 
would improve the building or other real property without additional financial obligations to the 
Charter School,  shall be approved by the Public Education Department pursuant to NMSA 1978, 
§22-26A-5(L).
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Section 15.7 Further Assurances and Corrective Instruments.  Foundation and Charter 
School agree that they will, if necessary, execute, acknowledge, and deliver, or cause to be 
executed, acknowledged, and delivered, such supplements hereto and such further instruments as 
may reasonably be required for carrying out the expressed intention of this Agreement. 

Section 15.8 Execution in Counterparts.  This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 15.9 Applicable Law.  Each party shall perform its obligations hereunder in 
accordance with all applicable laws, rules, and regulations now or hereafter in effect.  This 
Agreement shall be governed by the laws of the State of New Mexico (without giving effect to 
the State of New Mexico's choice of law provisions).  All legal proceedings arising from 
unresolved disputes under this Agreement shall be brought in Albuquerque before the Second 
Judicial District Court of the State of New Mexico. 

Section 15.10 Foundation and Charter School Representatives.  Whenever under the 
provisions of this Agreement the approval of Foundation or Charter School is required, or 
Foundation or Charter School is required to take some action at the request of the other, such 
approval or such request shall be given for Foundation by a Foundation Representative and for 
Charter School by a Charter School Representative, and any party hereto shall be authorized to 
rely upon any such approval or request. 

Section 15.11 Integration.  This Agreement contains all of the agreements of Charter 
School and Foundation respecting the subject matters hereof, and all prior negotiations are 
merged herein. 

Section 15.12  Incorporation.  Each and all of the recitals set forth at the beginning of this 
instrument, and any exhibits referenced herein and attached hereto, are incorporated herein by 
this reference. 

Section 15.13 Captions.  The captions and paragraph headings of this Agreement are not 
necessarily descriptive, or intended or represented to be descriptive, of all the terms thereunder, 
and shall not be deemed to limit, define, or enlarge the terms of this Agreement.  Whenever used 
herein, unless otherwise indicated by the context, the singular shall include the plural, the plural 
shall include the singular, the use of any gender shall include all genders, and the use of the words 
"include" and "including" shall be construed as if the phrases "without limitation" or "but not [be] 
limited to" were annexed thereafter.  The parties were, or had ample opportunity to be, represented 
by counsel, and as such this Agreement shall not be interpreted for or against either party based 
on authorship. 

Section 15.14 Calculation of Time.  Any time period herein calculated by reference to 
"days" means calendar days, i.e., including Saturdays, Sundays, and holidays as observed by the 
State of New Mexico; provided, however, that if the last day for a given act falls on a Saturday, 
Sunday, or such observed holiday, the day for such act shall be first day following such Saturday, 
Sunday, or observed holiday that is not a Saturday, Sunday, or such observed holiday. 
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Section 15.15 No Individual Liability.  All covenants, stipulations, promises, agreements, 
and obligations of the Charter School or Foundation, as the case may be, contained herein shall 
be deemed to be the covenants, stipulations, promises, agreements, and obligations of the Charter 
School or Foundation, as the case may be, and not of any member, director, officer, employee, or 
other agent of the Charter School or Foundation in his or her individual capacity, and no recourse 
shall be had on account of any such covenant, stipulation, promise, agreement, or obligation, or 
for any claim based thereon or hereunder, against any member, director, officer, employee, or 
other agent of the Charter School or Foundation or any natural person executing this Agreement 
or any related document or instrument. 

Section 15.16 Waiver.  No term of this Agreement shall be deemed waived unless such 
waiver is in writing signed by the party making the waiver.  No delay or omission by either party 
in exercising or enforcing any right or power hereof shall impair such right or power or be 
construed to be a waiver thereof.  No custom or practice that may evolve between the parties shall 
be construed to lessen the right of a party to require the performance of the other party in strict 
accordance with the terms of this Agreement.  A waiver by one party of a failure of the other 
party to fully comply with any of the terms of this Agreement shall not be construed to be a waiver 
of any subsequent failure to comply or any other failure to comply. 

Section 15.17 Administrative Approval.  Pursuant to NMSA 1978, §22-26A-4, the 
parties to this Agreement acknowledge that they have obtained the required statutory approval 
from both the Public Education Department and the Public School Facilities Authority. 

IN WITNESS WHEREOF, Foundation and Charter School, each acting through their duly 
authorized agent or legal representative, have made and executed this Agreement as of the date 
first above. 
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EXPLORE ACADEMY FOUNDATION, a New Mexico non-profit corporation, 

By: __________________________________ 
Name: ________________________________ 
Title: _________________________________ 

EXPLORE ACADEMY, a New Mexico public charter school, 

By: __________________________________ 
Name: ________________________________ 
Title: _________________________________ 

Justin Baiardo
Chair - Explore Academy Foundation

Jesse Pickard
Chair - Explore Academy Governance Council
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ACKNOWLEDGEMENT 

STATE OF NEW MEXICO    ) 
) SS. 

COUNTY OF BERNALILLO ) 

The foregoing LEASE PURCHASE ARRANGEMENT was acknowledged before me 
this ________ day of ______________, 201__, by________________, as President of Explore 
Academy Foundation’s Board of Directors, a New Mexico non-profit corporation, on behalf of 
the corporation. 

(Seal)         _____________________________________ 
        Notary Public 

My Commission Expires: 

______________________________________ 

STATE OF NEW MEXICO    ) 
) SS. 

COUNTY OF BERNALILLO ) 

The foregoing LEASE PURCHASE ARRANGEMENT was acknowledged before me 
this ________ day of ______________, 201__, by________________, as chair of the governing 
body of Explore Academy, A New Mexico public charter school. 

(Seal)         _____________________________________ 
        Notary Public 



LEASE PURCHASE ARRANGEMENT 
Page 33 of 37 

EXHIBIT A 
LEGAL DESCRIPTION, FLOOR PLAN 

LEGAL DESCRIPTION (LAND): 

Tract "4AA-5A-1" of Journal Center, Albuquerque, New Mexico, as the same is shown 
and designated on the Replat thereof, for Tracts 4AA-5A-1 and 4AA-5A-2 of said Addition filed 
in the Office of the County Clerk of Bernalillo County, New Mexico, on November 21, 1989 in 
Plat Book C40, Page 48.  

FLOOR PLAN SHOWING BUILDING AND IMPROVEMENTS (FACILITY): 

See Attached. 
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EXHIBIT B 
BASE RENT SCHEDULE 

[To be revised prior to submission to Public Education Department 
to reflect current Purchase Price] 



EXHIBIT B
BASE RENT SCHEDULE

PMT 
NO

PAYMENT 
DATE

BEGINNING 
BALANCE

SCHEDULED 
PAYMENT PRINCIPAL INTEREST

ENDING 
BALANCE

1 7/20/2018 $8,881,637.50 $0.00 $0.00 $0.00 $8,881,637.50
2 8/20/2018 $8,881,637.50 $0.00 $0.00 $0.00 $8,881,637.50
3 9/20/2018 $8,881,637.50 $0.00 $0.00 $0.00 $8,881,637.50
4 10/20/2018 $8,881,637.50 $0.00 $0.00 $0.00 $8,881,637.50
5 11/20/2018 $8,881,637.50 $0.00 $0.00 $0.00 $8,881,637.50
6 12/20/2018 $8,881,637.50 $0.00 $0.00 $0.00 $8,881,637.50
7 1/20/2019 $8,881,637.50 $0.00 $0.00 $0.00 $8,881,637.50
8 2/20/2019 $8,881,637.50 $58,891.14 $10,000.00 $48,891.14 $8,871,637.50
9 3/20/2019 $8,871,637.50 $58,891.14 $10,000.00 $48,891.14 $8,861,637.50
10 4/20/2019 $8,861,637.50 $58,891.14 $10,000.00 $48,891.14 $8,851,637.50
11 5/20/2019 $8,851,637.50 $58,891.14 $10,000.00 $48,891.14 $8,841,637.50
12 6/20/2019 $8,841,637.50 $58,891.14 $10,000.00 $48,891.14 $8,831,637.50
13 7/20/2019 $8,831,637.50 $58,891.18 $10,000.00 $48,891.18 $8,821,637.50
14 8/20/2019 $8,821,637.50 $58,891.14 $10,000.00 $48,891.14 $8,811,637.50
15 9/20/2019 $8,811,637.50 $58,891.14 $10,000.00 $48,891.14 $8,801,637.50
16 10/20/2019 $8,801,637.50 $58,891.14 $10,000.00 $48,891.14 $8,791,637.50
17 11/20/2019 $8,791,637.50 $58,891.14 $10,000.00 $48,891.14 $8,781,637.50
18 12/20/2019 $8,781,637.50 $58,891.14 $10,000.00 $48,891.14 $8,771,637.50
19 1/20/2020 $8,771,637.50 $58,891.18 $10,000.00 $48,891.18 $8,761,637.50
20 2/20/2020 $8,761,637.50 $58,707.80 $10,416.66 $48,291.14 $8,751,220.84
21 3/20/2020 $8,751,220.84 $58,707.80 $10,416.66 $48,291.14 $8,740,804.18
22 4/20/2020 $8,740,804.18 $58,707.80 $10,416.66 $48,291.14 $8,730,387.52
23 5/20/2020 $8,730,387.52 $58,707.80 $10,416.66 $48,291.14 $8,719,970.86
24 6/20/2020 $8,719,970.86 $58,707.80 $10,416.66 $48,291.14 $8,709,554.20
25 7/20/2020 $8,709,554.20 $58,707.84 $10,416.66 $48,291.18 $8,699,137.54
26 8/20/2020 $8,699,137.54 $58,707.80 $10,416.66 $48,291.14 $8,688,720.88
27 9/20/2020 $8,688,720.88 $58,707.80 $10,416.66 $48,291.14 $8,678,304.22
28 10/20/2020 $8,678,304.22 $58,707.80 $10,416.66 $48,291.14 $8,667,887.56
29 11/20/2020 $8,667,887.56 $58,707.80 $10,416.66 $48,291.14 $8,657,470.90
30 12/20/2020 $8,657,470.90 $58,707.80 $10,416.66 $48,291.14 $8,647,054.24
31 1/20/2021 $8,647,054.24 $58,707.92 $10,416.74 $48,291.18 $8,636,637.50
32 2/20/2021 $8,636,637.50 $58,499.47 $10,833.33 $47,666.14 $8,625,804.17
33 3/20/2021 $8,625,804.17 $58,499.47 $10,833.33 $47,666.14 $8,614,970.84
34 4/20/2021 $8,614,970.84 $58,499.47 $10,833.33 $47,666.14 $8,604,137.51
35 5/20/2021 $8,604,137.51 $58,499.47 $10,833.33 $47,666.14 $8,593,304.18
36 6/20/2021 $8,593,304.18 $58,499.47 $10,833.33 $47,666.14 $8,582,470.85
37 7/20/2021 $8,582,470.85 $58,499.51 $10,833.33 $47,666.18 $8,571,637.52
38 8/20/2021 $8,571,637.52 $58,499.47 $10,833.33 $47,666.14 $8,560,804.19
39 9/20/2021 $8,560,804.19 $58,499.47 $10,833.33 $47,666.14 $8,549,970.86
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NO

PAYMENT 
DATE

BEGINNING 
BALANCE

SCHEDULED 
PAYMENT PRINCIPAL INTEREST

ENDING 
BALANCE

40 10/20/2021 $8,549,970.86 $58,499.47 $10,833.33 $47,666.14 $8,539,137.53
41 11/20/2021 $8,539,137.53 $58,499.47 $10,833.33 $47,666.14 $8,528,304.20
42 12/20/2021 $8,528,304.20 $58,499.47 $10,833.33 $47,666.14 $8,517,470.87
43 1/20/2022 $8,517,470.87 $58,499.55 $10,833.37 $47,666.18 $8,506,637.50
44 2/20/2022 $8,506,637.50 $58,682.80 $11,666.66 $47,016.14 $8,494,970.84
45 3/20/2022 $8,494,970.84 $58,682.80 $11,666.66 $47,016.14 $8,483,304.18
46 4/20/2022 $8,483,304.18 $58,682.80 $11,666.66 $47,016.14 $8,471,637.52
47 5/20/2022 $8,471,637.52 $58,682.80 $11,666.66 $47,016.14 $8,459,970.86
48 6/20/2022 $8,459,970.86 $58,682.80 $11,666.66 $47,016.14 $8,448,304.20
49 7/20/2022 $8,448,304.20 $58,682.84 $11,666.66 $47,016.18 $8,436,637.54
50 8/20/2022 $8,436,637.54 $58,682.80 $11,666.66 $47,016.14 $8,424,970.88
51 9/20/2022 $8,424,970.88 $58,682.80 $11,666.66 $47,016.14 $8,413,304.22
52 10/20/2022 $8,413,304.22 $58,682.80 $11,666.66 $47,016.14 $8,401,637.56
53 11/20/2022 $8,401,637.56 $58,682.80 $11,666.66 $47,016.14 $8,389,970.90
54 12/20/2022 $8,389,970.90 $58,682.80 $11,666.66 $47,016.14 $8,378,304.24
55 1/20/2023 $8,378,304.24 $58,682.92 $11,666.74 $47,016.18 $8,366,637.50
56 2/20/2023 $8,366,637.50 $58,816.14 $12,500.00 $46,316.14 $8,354,137.50
57 3/20/2023 $8,354,137.50 $58,816.14 $12,500.00 $46,316.14 $8,341,637.50
58 4/20/2023 $8,341,637.50 $58,816.14 $12,500.00 $46,316.14 $8,329,137.50
59 5/20/2023 $8,329,137.50 $58,816.14 $12,500.00 $46,316.14 $8,316,637.50
60 6/20/2023 $8,316,637.50 $58,816.14 $12,500.00 $46,316.14 $8,304,137.50
61 7/20/2023 $8,304,137.50 $58,816.18 $12,500.00 $46,316.18 $8,291,637.50
62 8/20/2023 $8,291,637.50 $58,816.14 $12,500.00 $46,316.14 $8,279,137.50
63 9/20/2023 $8,279,137.50 $58,816.14 $12,500.00 $46,316.14 $8,266,637.50
64 10/20/2023 $8,266,637.50 $58,816.14 $12,500.00 $46,316.14 $8,254,137.50
65 11/20/2023 $8,254,137.50 $58,816.14 $12,500.00 $46,316.14 $8,241,637.50
66 12/20/2023 $8,241,637.50 $58,816.14 $12,500.00 $46,316.14 $8,229,137.50
67 1/20/2024 $8,229,137.50 $58,816.18 $12,500.00 $46,316.18 $8,216,637.50
68 2/20/2024 $8,216,637.50 $58,888.01 $13,333.33 $45,554.68 $8,203,304.17
69 3/20/2024 $8,203,304.17 $58,888.01 $13,333.33 $45,554.68 $8,189,970.84
70 4/20/2024 $8,189,970.84 $58,888.01 $13,333.33 $45,554.68 $8,176,637.51
71 5/20/2024 $8,176,637.51 $58,888.01 $13,333.33 $45,554.68 $8,163,304.18
72 6/20/2024 $8,163,304.18 $58,888.01 $13,333.33 $45,554.68 $8,149,970.85
73 7/20/2024 $8,149,970.85 $58,888.06 $13,333.33 $45,554.73 $8,136,637.52
74 8/20/2024 $8,136,637.52 $58,888.01 $13,333.33 $45,554.68 $8,123,304.19
75 9/20/2024 $8,123,304.19 $58,888.01 $13,333.33 $45,554.68 $8,109,970.86
76 10/20/2024 $8,109,970.86 $58,888.01 $13,333.33 $45,554.68 $8,096,637.53
77 11/20/2024 $8,096,637.53 $58,888.01 $13,333.33 $45,554.68 $8,083,304.20
78 12/20/2024 $8,083,304.20 $58,888.01 $13,333.33 $45,554.68 $8,069,970.87
79 1/20/2025 $8,069,970.87 $58,888.10 $13,333.37 $45,554.73 $8,056,637.50
80 2/20/2025 $8,056,637.50 $58,904.68 $14,166.66 $44,738.02 $8,042,470.84
81 3/20/2025 $8,042,470.84 $58,904.68 $14,166.66 $44,738.02 $8,028,304.18
82 4/20/2025 $8,028,304.18 $58,904.68 $14,166.66 $44,738.02 $8,014,137.52
83 5/20/2025 $8,014,137.52 $58,904.68 $14,166.66 $44,738.02 $7,999,970.86
84 6/20/2025 $7,999,970.86 $58,904.68 $14,166.66 $44,738.02 $7,985,804.20
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85 7/20/2025 $7,985,804.20 $58,904.69 $14,166.66 $44,738.03 $7,971,637.54
86 8/20/2025 $7,971,637.54 $58,904.68 $14,166.66 $44,738.02 $7,957,470.88
87 9/20/2025 $7,957,470.88 $58,904.68 $14,166.66 $44,738.02 $7,943,304.22
88 10/20/2025 $7,943,304.22 $58,904.68 $14,166.66 $44,738.02 $7,929,137.56
89 11/20/2025 $7,929,137.56 $58,904.68 $14,166.66 $44,738.02 $7,914,970.90
90 12/20/2025 $7,914,970.90 $58,904.68 $14,166.66 $44,738.02 $7,900,804.24
91 1/20/2026 $7,900,804.24 $58,904.77 $14,166.74 $44,738.03 $7,886,637.50
92 2/20/2026 $7,886,637.50 $58,870.31 $15,000.00 $43,870.31 $7,871,637.50
93 3/20/2026 $7,871,637.50 $58,870.31 $15,000.00 $43,870.31 $7,856,637.50
94 4/20/2026 $7,856,637.50 $58,870.31 $15,000.00 $43,870.31 $7,841,637.50
95 5/20/2026 $7,841,637.50 $58,870.31 $15,000.00 $43,870.31 $7,826,637.50
96 6/20/2026 $7,826,637.50 $58,870.31 $15,000.00 $43,870.31 $7,811,637.50
97 7/20/2026 $7,811,637.50 $58,870.33 $15,000.00 $43,870.33 $7,796,637.50
98 8/20/2026 $7,796,637.50 $58,870.31 $15,000.00 $43,870.31 $7,781,637.50
99 9/20/2026 $7,781,637.50 $58,870.31 $15,000.00 $43,870.31 $7,766,637.50
100 10/20/2026 $7,766,637.50 $58,870.31 $15,000.00 $43,870.31 $7,751,637.50
101 11/20/2026 $7,751,637.50 $58,870.31 $15,000.00 $43,870.31 $7,736,637.50
102 12/20/2026 $7,736,637.50 $58,870.31 $15,000.00 $43,870.31 $7,721,637.50
103 1/20/2027 $7,721,637.50 $58,870.33 $15,000.00 $43,870.33 $7,706,637.50
104 2/20/2027 $7,706,637.50 $58,784.89 $15,833.33 $42,951.56 $7,690,804.17
105 3/20/2027 $7,690,804.17 $58,784.89 $15,833.33 $42,951.56 $7,674,970.84
106 4/20/2027 $7,674,970.84 $58,784.89 $15,833.33 $42,951.56 $7,659,137.51
107 5/20/2027 $7,659,137.51 $58,784.89 $15,833.33 $42,951.56 $7,643,304.18
108 6/20/2027 $7,643,304.18 $58,784.89 $15,833.33 $42,951.56 $7,627,470.85
109 7/20/2027 $7,627,470.85 $58,784.91 $15,833.33 $42,951.58 $7,611,637.52
110 8/20/2027 $7,611,637.52 $58,784.89 $15,833.33 $42,951.56 $7,595,804.19
111 9/20/2027 $7,595,804.19 $58,784.89 $15,833.33 $42,951.56 $7,579,970.86
112 10/20/2027 $7,579,970.86 $58,784.89 $15,833.33 $42,951.56 $7,564,137.53
113 11/20/2027 $7,564,137.53 $58,784.89 $15,833.33 $42,951.56 $7,548,304.20
114 12/20/2027 $7,548,304.20 $58,784.89 $15,833.33 $42,951.56 $7,532,470.87
115 1/20/2028 $7,532,470.87 $58,784.95 $15,833.37 $42,951.58 $7,516,637.50
116 2/20/2028 $7,516,637.50 $58,648.43 $16,666.66 $41,981.77 $7,499,970.84
117 3/20/2028 $7,499,970.84 $58,648.43 $16,666.66 $41,981.77 $7,483,304.18
118 4/20/2028 $7,483,304.18 $58,648.43 $16,666.66 $41,981.77 $7,466,637.52
119 5/20/2028 $7,466,637.52 $58,648.43 $16,666.66 $41,981.77 $7,449,970.86
120 6/20/2028 $7,449,970.86 $58,648.43 $16,666.66 $41,981.77 $7,433,304.20
121 7/20/2028 $7,433,304.20 $58,648.44 $16,666.66 $41,981.78 $7,416,637.54
122 8/20/2028 $7,416,637.54 $58,648.43 $16,666.66 $41,981.77 $7,399,970.88
123 9/20/2028 $7,399,970.88 $58,648.43 $16,666.66 $41,981.77 $7,383,304.22
124 10/20/2028 $7,383,304.22 $58,648.43 $16,666.66 $41,981.77 $7,366,637.56
125 11/20/2028 $7,366,637.56 $58,648.43 $16,666.66 $41,981.77 $7,349,970.90
126 12/20/2028 $7,349,970.90 $58,648.43 $16,666.66 $41,981.77 $7,333,304.24
127 1/20/2029 $7,333,304.24 $58,648.52 $16,666.74 $41,981.78 $7,316,637.50
128 2/20/2029 $7,316,637.50 $58,877.59 $17,916.66 $40,960.93 $7,298,720.84
129 3/20/2029 $7,298,720.84 $58,877.59 $17,916.66 $40,960.93 $7,280,804.18
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130 4/20/2029 $7,280,804.18 $58,877.59 $17,916.66 $40,960.93 $7,262,887.52
131 5/20/2029 $7,262,887.52 $58,877.59 $17,916.66 $40,960.93 $7,244,970.86
132 6/20/2029 $7,244,970.86 $58,877.59 $17,916.66 $40,960.93 $7,227,054.20
133 7/20/2029 $7,227,054.20 $58,877.64 $17,916.66 $40,960.98 $7,209,137.54
134 8/20/2029 $7,209,137.54 $58,877.59 $17,916.66 $40,960.93 $7,191,220.88
135 9/20/2029 $7,191,220.88 $58,877.59 $17,916.66 $40,960.93 $7,173,304.22
136 10/20/2029 $7,173,304.22 $58,877.59 $17,916.66 $40,960.93 $7,155,387.56
137 11/20/2029 $7,155,387.56 $58,877.59 $17,916.66 $40,960.93 $7,137,470.90
138 12/20/2029 $7,137,470.90 $58,877.59 $17,916.66 $40,960.93 $7,119,554.24
139 1/20/2030 $7,119,554.24 $58,877.72 $17,916.74 $40,960.98 $7,101,637.50
140 2/20/2030 $7,101,637.50 $59,030.20 $19,166.66 $39,863.54 $7,082,470.84
141 3/20/2030 $7,082,470.84 $59,030.20 $19,166.66 $39,863.54 $7,063,304.18
142 4/20/2030 $7,063,304.18 $59,030.20 $19,166.66 $39,863.54 $7,044,137.52
143 5/20/2030 $7,044,137.52 $59,030.20 $19,166.66 $39,863.54 $7,024,970.86
144 6/20/2030 $7,024,970.86 $59,030.20 $19,166.66 $39,863.54 $7,005,804.20
145 7/20/2030 $7,005,804.20 $59,030.21 $19,166.66 $39,863.55 $6,986,637.54
146 8/20/2030 $6,986,637.54 $59,030.20 $19,166.66 $39,863.54 $6,967,470.88
147 9/20/2030 $6,967,470.88 $59,030.20 $19,166.66 $39,863.54 $6,948,304.22
148 10/20/2030 $6,948,304.22 $59,030.20 $19,166.66 $39,863.54 $6,929,137.56
149 11/20/2030 $6,929,137.56 $59,030.20 $19,166.66 $39,863.54 $6,909,970.90
150 12/20/2030 $6,909,970.90 $59,030.20 $19,166.66 $39,863.54 $6,890,804.24
151 1/20/2031 $6,890,804.24 $59,030.29 $19,166.74 $39,863.55 $6,871,637.50
152 2/20/2031 $6,871,637.50 $58,689.58 $20,000.00 $38,689.58 $6,851,637.50
153 3/20/2031 $6,851,637.50 $58,689.58 $20,000.00 $38,689.58 $6,831,637.50
154 4/20/2031 $6,831,637.50 $58,689.58 $20,000.00 $38,689.58 $6,811,637.50
155 5/20/2031 $6,811,637.50 $58,689.58 $20,000.00 $38,689.58 $6,791,637.50
156 6/20/2031 $6,791,637.50 $58,689.58 $20,000.00 $38,689.58 $6,771,637.50
157 7/20/2031 $6,771,637.50 $58,689.60 $20,000.00 $38,689.60 $6,751,637.50
158 8/20/2031 $6,751,637.50 $58,689.58 $20,000.00 $38,689.58 $6,731,637.50
159 9/20/2031 $6,731,637.50 $58,689.58 $20,000.00 $38,689.58 $6,711,637.50
160 10/20/2031 $6,711,637.50 $58,689.58 $20,000.00 $38,689.58 $6,691,637.50
161 11/20/2031 $6,691,637.50 $58,689.58 $20,000.00 $38,689.58 $6,671,637.50
162 12/20/2031 $6,671,637.50 $58,689.58 $20,000.00 $38,689.58 $6,651,637.50
163 1/20/2032 $6,651,637.50 $58,689.60 $20,000.00 $38,689.60 $6,631,637.50
164 2/20/2032 $6,631,637.50 $58,714.58 $21,250.00 $37,464.58 $6,610,387.50
165 3/20/2032 $6,610,387.50 $58,714.58 $21,250.00 $37,464.58 $6,589,137.50
166 4/20/2032 $6,589,137.50 $58,714.58 $21,250.00 $37,464.58 $6,567,887.50
167 5/20/2032 $6,567,887.50 $58,714.58 $21,250.00 $37,464.58 $6,546,637.50
168 6/20/2032 $6,546,637.50 $58,714.58 $21,250.00 $37,464.58 $6,525,387.50
169 7/20/2032 $6,525,387.50 $58,714.60 $21,250.00 $37,464.60 $6,504,137.50
170 8/20/2032 $6,504,137.50 $58,714.58 $21,250.00 $37,464.58 $6,482,887.50
171 9/20/2032 $6,482,887.50 $58,714.58 $21,250.00 $37,464.58 $6,461,637.50
172 10/20/2032 $6,461,637.50 $58,714.58 $21,250.00 $37,464.58 $6,440,387.50
173 11/20/2032 $6,440,387.50 $58,714.58 $21,250.00 $37,464.58 $6,419,137.50
174 12/20/2032 $6,419,137.50 $58,714.58 $21,250.00 $37,464.58 $6,397,887.50
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175 1/20/2033 $6,397,887.50 $58,714.60 $21,250.00 $37,464.60 $6,376,637.50
176 2/20/2033 $6,376,637.50 $58,663.02 $22,500.00 $36,163.02 $6,354,137.50
177 3/20/2033 $6,354,137.50 $58,663.02 $22,500.00 $36,163.02 $6,331,637.50
178 4/20/2033 $6,331,637.50 $58,663.02 $22,500.00 $36,163.02 $6,309,137.50
179 5/20/2033 $6,309,137.50 $58,663.02 $22,500.00 $36,163.02 $6,286,637.50
180 6/20/2033 $6,286,637.50 $58,663.02 $22,500.00 $36,163.02 $6,264,137.50
181 7/20/2033 $6,264,137.50 $58,663.03 $22,500.00 $36,163.03 $6,241,637.50
182 8/20/2033 $6,241,637.50 $58,663.02 $22,500.00 $36,163.02 $6,219,137.50
183 9/20/2033 $6,219,137.50 $58,663.02 $22,500.00 $36,163.02 $6,196,637.50
184 10/20/2033 $6,196,637.50 $58,663.02 $22,500.00 $36,163.02 $6,174,137.50
185 11/20/2033 $6,174,137.50 $58,663.02 $22,500.00 $36,163.02 $6,151,637.50
186 12/20/2033 $6,151,637.50 $58,663.02 $22,500.00 $36,163.02 $6,129,137.50
187 1/20/2034 $6,129,137.50 $58,663.03 $22,500.00 $36,163.03 $6,106,637.50
188 2/20/2034 $6,106,637.50 $58,951.55 $24,166.66 $34,784.89 $6,082,470.84
189 3/20/2034 $6,082,470.84 $58,951.55 $24,166.66 $34,784.89 $6,058,304.18
190 4/20/2034 $6,058,304.18 $58,951.55 $24,166.66 $34,784.89 $6,034,137.52
191 5/20/2034 $6,034,137.52 $58,951.55 $24,166.66 $34,784.89 $6,009,970.86
192 6/20/2034 $6,009,970.86 $58,951.55 $24,166.66 $34,784.89 $5,985,804.20
193 7/20/2034 $5,985,804.20 $58,951.59 $24,166.66 $34,784.93 $5,961,637.54
194 8/20/2034 $5,961,637.54 $58,951.55 $24,166.66 $34,784.89 $5,937,470.88
195 9/20/2034 $5,937,470.88 $58,951.55 $24,166.66 $34,784.89 $5,913,304.22
196 10/20/2034 $5,913,304.22 $58,951.55 $24,166.66 $34,784.89 $5,889,137.56
197 11/20/2034 $5,889,137.56 $58,951.55 $24,166.66 $34,784.89 $5,864,970.90
198 12/20/2034 $5,864,970.90 $58,951.55 $24,166.66 $34,784.89 $5,840,804.24
199 1/20/2035 $5,840,804.24 $58,951.67 $24,166.74 $34,784.93 $5,816,637.50
200 2/20/2035 $5,816,637.50 $58,721.34 $25,416.66 $33,304.68 $5,791,220.84
201 3/20/2035 $5,791,220.84 $58,721.34 $25,416.66 $33,304.68 $5,765,804.18
202 4/20/2035 $5,765,804.18 $58,721.34 $25,416.66 $33,304.68 $5,740,387.52
203 5/20/2035 $5,740,387.52 $58,721.34 $25,416.66 $33,304.68 $5,714,970.86
204 6/20/2035 $5,714,970.86 $58,721.34 $25,416.66 $33,304.68 $5,689,554.20
205 7/20/2035 $5,689,554.20 $58,721.39 $25,416.66 $33,304.73 $5,664,137.54
206 8/20/2035 $5,664,137.54 $58,721.34 $25,416.66 $33,304.68 $5,638,720.88
207 9/20/2035 $5,638,720.88 $58,721.34 $25,416.66 $33,304.68 $5,613,304.22
208 10/20/2035 $5,613,304.22 $58,721.34 $25,416.66 $33,304.68 $5,587,887.56
209 11/20/2035 $5,587,887.56 $58,721.34 $25,416.66 $33,304.68 $5,562,470.90
210 12/20/2035 $5,562,470.90 $58,721.34 $25,416.66 $33,304.68 $5,537,054.24
211 1/20/2036 $5,537,054.24 $58,721.47 $25,416.74 $33,304.73 $5,511,637.50
212 2/20/2036 $5,511,637.50 $58,831.24 $27,083.33 $31,747.91 $5,484,554.17
213 3/20/2036 $5,484,554.17 $58,831.24 $27,083.33 $31,747.91 $5,457,470.84
214 4/20/2036 $5,457,470.84 $58,831.24 $27,083.33 $31,747.91 $5,430,387.51
215 5/20/2036 $5,430,387.51 $58,831.24 $27,083.33 $31,747.91 $5,403,304.18
216 6/20/2036 $5,403,304.18 $58,831.24 $27,083.33 $31,747.91 $5,376,220.85
217 7/20/2036 $5,376,220.85 $58,831.28 $27,083.33 $31,747.95 $5,349,137.52
218 8/20/2036 $5,349,137.52 $58,831.24 $27,083.33 $31,747.91 $5,322,054.19
219 9/20/2036 $5,322,054.19 $58,831.24 $27,083.33 $31,747.91 $5,294,970.86
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220 10/20/2036 $5,294,970.86 $58,831.24 $27,083.33 $31,747.91 $5,267,887.53
221 11/20/2036 $5,267,887.53 $58,831.24 $27,083.33 $31,747.91 $5,240,804.20
222 12/20/2036 $5,240,804.20 $58,831.24 $27,083.33 $31,747.91 $5,213,720.87
223 1/20/2037 $5,213,720.87 $58,831.32 $27,083.37 $31,747.95 $5,186,637.50
224 2/20/2037 $5,186,637.50 $58,839.06 $28,750.00 $30,089.06 $5,157,887.50
225 3/20/2037 $5,157,887.50 $58,839.06 $28,750.00 $30,089.06 $5,129,137.50
226 4/20/2037 $5,129,137.50 $58,839.06 $28,750.00 $30,089.06 $5,100,387.50
227 5/20/2037 $5,100,387.50 $58,839.06 $28,750.00 $30,089.06 $5,071,637.50
228 6/20/2037 $5,071,637.50 $58,839.06 $28,750.00 $30,089.06 $5,042,887.50
229 7/20/2037 $5,042,887.50 $58,839.08 $28,750.00 $30,089.08 $5,014,137.50
230 8/20/2037 $5,014,137.50 $58,839.06 $28,750.00 $30,089.06 $4,985,387.50
231 9/20/2037 $4,985,387.50 $58,839.06 $28,750.00 $30,089.06 $4,956,637.50
232 10/20/2037 $4,956,637.50 $58,839.06 $28,750.00 $30,089.06 $4,927,887.50
233 11/20/2037 $4,927,887.50 $58,839.06 $28,750.00 $30,089.06 $4,899,137.50
234 12/20/2037 $4,899,137.50 $58,839.06 $28,750.00 $30,089.06 $4,870,387.50
235 1/20/2038 $4,870,387.50 $58,839.08 $28,750.00 $30,089.08 $4,841,637.50
236 2/20/2038 $4,841,637.50 $58,744.78 $30,416.66 $28,328.12 $4,811,220.84
237 3/20/2038 $4,811,220.84 $58,744.78 $30,416.66 $28,328.12 $4,780,804.18
238 4/20/2038 $4,780,804.18 $58,744.78 $30,416.66 $28,328.12 $4,750,387.52
239 5/20/2038 $4,750,387.52 $58,744.78 $30,416.66 $28,328.12 $4,719,970.86
240 6/20/2038 $4,719,970.86 $58,744.78 $30,416.66 $28,328.12 $4,689,554.20
241 7/20/2038 $4,689,554.20 $58,744.81 $30,416.66 $28,328.15 $4,659,137.54
242 8/20/2038 $4,659,137.54 $58,744.78 $30,416.66 $28,328.12 $4,628,720.88
243 9/20/2038 $4,628,720.88 $58,744.78 $30,416.66 $28,328.12 $4,598,304.22
244 10/20/2038 $4,598,304.22 $58,744.78 $30,416.66 $28,328.12 $4,567,887.56
245 11/20/2038 $4,567,887.56 $58,744.78 $30,416.66 $28,328.12 $4,537,470.90
246 12/20/2038 $4,537,470.90 $58,744.78 $30,416.66 $28,328.12 $4,507,054.24
247 1/20/2039 $4,507,054.24 $58,744.89 $30,416.74 $28,328.15 $4,476,637.50
248 2/20/2039 $4,476,637.50 $58,965.10 $32,500.00 $26,465.10 $4,444,137.50
249 3/20/2039 $4,444,137.50 $58,965.10 $32,500.00 $26,465.10 $4,411,637.50
250 4/20/2039 $4,411,637.50 $58,965.10 $32,500.00 $26,465.10 $4,379,137.50
251 5/20/2039 $4,379,137.50 $58,965.10 $32,500.00 $26,465.10 $4,346,637.50
252 6/20/2039 $4,346,637.50 $58,965.10 $32,500.00 $26,465.10 $4,314,137.50
253 7/20/2039 $4,314,137.50 $58,965.13 $32,500.00 $26,465.13 $4,281,637.50
254 8/20/2039 $4,281,637.50 $58,965.10 $32,500.00 $26,465.10 $4,249,137.50
255 9/20/2039 $4,249,137.50 $58,965.10 $32,500.00 $26,465.10 $4,216,637.50
256 10/20/2039 $4,216,637.50 $58,965.10 $32,500.00 $26,465.10 $4,184,137.50
257 11/20/2039 $4,184,137.50 $58,965.10 $32,500.00 $26,465.10 $4,151,637.50
258 12/20/2039 $4,151,637.50 $58,965.10 $32,500.00 $26,465.10 $4,119,137.50
259 1/20/2040 $4,119,137.50 $58,965.13 $32,500.00 $26,465.13 $4,086,637.50
260 2/20/2040 $4,086,637.50 $58,641.14 $34,166.66 $24,474.48 $4,052,470.84
261 3/20/2040 $4,052,470.84 $58,641.14 $34,166.66 $24,474.48 $4,018,304.18
262 4/20/2040 $4,018,304.18 $58,641.14 $34,166.66 $24,474.48 $3,984,137.52
263 5/20/2040 $3,984,137.52 $58,641.14 $34,166.66 $24,474.48 $3,949,970.86
264 6/20/2040 $3,949,970.86 $58,641.14 $34,166.66 $24,474.48 $3,915,804.20
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265 7/20/2040 $3,915,804.20 $58,641.14 $34,166.66 $24,474.48 $3,881,637.54
266 8/20/2040 $3,881,637.54 $58,641.14 $34,166.66 $24,474.48 $3,847,470.88
267 9/20/2040 $3,847,470.88 $58,641.14 $34,166.66 $24,474.48 $3,813,304.22
268 10/20/2040 $3,813,304.22 $58,641.14 $34,166.66 $24,474.48 $3,779,137.56
269 11/20/2040 $3,779,137.56 $58,641.14 $34,166.66 $24,474.48 $3,744,970.90
270 12/20/2040 $3,744,970.90 $58,641.14 $34,166.66 $24,474.48 $3,710,804.24
271 1/20/2041 $3,710,804.24 $58,641.22 $34,166.74 $24,474.48 $3,676,637.50
272 2/20/2041 $3,676,637.50 $58,631.77 $36,250.00 $22,381.77 $3,640,387.50
273 3/20/2041 $3,640,387.50 $58,631.77 $36,250.00 $22,381.77 $3,604,137.50
274 4/20/2041 $3,604,137.50 $58,631.77 $36,250.00 $22,381.77 $3,567,887.50
275 5/20/2041 $3,567,887.50 $58,631.77 $36,250.00 $22,381.77 $3,531,637.50
276 6/20/2041 $3,531,637.50 $58,631.77 $36,250.00 $22,381.77 $3,495,387.50
277 7/20/2041 $3,495,387.50 $58,631.78 $36,250.00 $22,381.78 $3,459,137.50
278 8/20/2041 $3,459,137.50 $58,631.77 $36,250.00 $22,381.77 $3,422,887.50
279 9/20/2041 $3,422,887.50 $58,631.77 $36,250.00 $22,381.77 $3,386,637.50
280 10/20/2041 $3,386,637.50 $58,631.77 $36,250.00 $22,381.77 $3,350,387.50
281 11/20/2041 $3,350,387.50 $58,631.77 $36,250.00 $22,381.77 $3,314,137.50
282 12/20/2041 $3,314,137.50 $58,631.77 $36,250.00 $22,381.77 $3,277,887.50
283 1/20/2042 $3,277,887.50 $58,631.78 $36,250.00 $22,381.78 $3,241,637.50
284 2/20/2042 $3,241,637.50 $58,911.45 $38,750.00 $20,161.45 $3,202,887.50
285 3/20/2042 $3,202,887.50 $58,911.45 $38,750.00 $20,161.45 $3,164,137.50
286 4/20/2042 $3,164,137.50 $58,911.45 $38,750.00 $20,161.45 $3,125,387.50
287 5/20/2042 $3,125,387.50 $58,911.45 $38,750.00 $20,161.45 $3,086,637.50
288 6/20/2042 $3,086,637.50 $58,911.45 $38,750.00 $20,161.45 $3,047,887.50
289 7/20/2042 $3,047,887.50 $58,911.50 $38,750.00 $20,161.50 $3,009,137.50
290 8/20/2042 $3,009,137.50 $58,911.45 $38,750.00 $20,161.45 $2,970,387.50
291 9/20/2042 $2,970,387.50 $58,911.45 $38,750.00 $20,161.45 $2,931,637.50
292 10/20/2042 $2,931,637.50 $58,911.45 $38,750.00 $20,161.45 $2,892,887.50
293 11/20/2042 $2,892,887.50 $58,911.45 $38,750.00 $20,161.45 $2,854,137.50
294 12/20/2042 $2,854,137.50 $58,911.45 $38,750.00 $20,161.45 $2,815,387.50
295 1/20/2043 $2,815,387.50 $58,911.50 $38,750.00 $20,161.50 $2,776,637.50
296 2/20/2043 $2,776,637.50 $58,621.35 $40,833.33 $17,788.02 $2,735,804.17
297 3/20/2043 $2,735,804.17 $58,621.35 $40,833.33 $17,788.02 $2,694,970.84
298 4/20/2043 $2,694,970.84 $58,621.35 $40,833.33 $17,788.02 $2,654,137.51
299 5/20/2043 $2,654,137.51 $58,621.35 $40,833.33 $17,788.02 $2,613,304.18
300 6/20/2043 $2,613,304.18 $58,621.35 $40,833.33 $17,788.02 $2,572,470.85
301 7/20/2043 $2,572,470.85 $58,621.36 $40,833.33 $17,788.03 $2,531,637.52
302 8/20/2043 $2,531,637.52 $58,621.35 $40,833.33 $17,788.02 $2,490,804.19
303 9/20/2043 $2,490,804.19 $58,621.35 $40,833.33 $17,788.02 $2,449,970.86
304 10/20/2043 $2,449,970.86 $58,621.35 $40,833.33 $17,788.02 $2,409,137.53
305 11/20/2043 $2,409,137.53 $58,621.35 $40,833.33 $17,788.02 $2,368,304.20
306 12/20/2043 $2,368,304.20 $58,621.35 $40,833.33 $17,788.02 $2,327,470.87
307 1/20/2044 $2,327,470.87 $58,621.40 $40,833.37 $17,788.03 $2,286,637.50
308 2/20/2044 $2,286,637.50 $58,620.31 $43,333.33 $15,286.98 $2,243,304.17
309 3/20/2044 $2,243,304.17 $58,620.31 $43,333.33 $15,286.98 $2,199,970.84
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310 4/20/2044 $2,199,970.84 $58,620.31 $43,333.33 $15,286.98 $2,156,637.51
311 5/20/2044 $2,156,637.51 $58,620.31 $43,333.33 $15,286.98 $2,113,304.18
312 6/20/2044 $2,113,304.18 $58,620.31 $43,333.33 $15,286.98 $2,069,970.85
313 7/20/2044 $2,069,970.85 $58,620.31 $43,333.33 $15,286.98 $2,026,637.52
314 8/20/2044 $2,026,637.52 $58,620.31 $43,333.33 $15,286.98 $1,983,304.19
315 9/20/2044 $1,983,304.19 $58,620.31 $43,333.33 $15,286.98 $1,939,970.86
316 10/20/2044 $1,939,970.86 $58,620.31 $43,333.33 $15,286.98 $1,896,637.53
317 11/20/2044 $1,896,637.53 $58,620.31 $43,333.33 $15,286.98 $1,853,304.20
318 12/20/2044 $1,853,304.20 $58,620.31 $43,333.33 $15,286.98 $1,809,970.87
319 1/20/2045 $1,809,970.87 $58,620.35 $43,333.37 $15,286.98 $1,766,637.50
320 2/20/2045 $1,766,637.50 $58,882.81 $46,250.00 $12,632.81 $1,720,387.50
321 3/20/2045 $1,720,387.50 $58,882.81 $46,250.00 $12,632.81 $1,674,137.50
322 4/20/2045 $1,674,137.50 $58,882.81 $46,250.00 $12,632.81 $1,627,887.50
323 5/20/2045 $1,627,887.50 $58,882.81 $46,250.00 $12,632.81 $1,581,637.50
324 6/20/2045 $1,581,637.50 $58,882.81 $46,250.00 $12,632.81 $1,535,387.50
325 7/20/2045 $1,535,387.50 $58,882.83 $46,250.00 $12,632.83 $1,489,137.50
326 8/20/2045 $1,489,137.50 $58,882.81 $46,250.00 $12,632.81 $1,442,887.50
327 9/20/2045 $1,442,887.50 $58,882.81 $46,250.00 $12,632.81 $1,396,637.50
328 10/20/2045 $1,396,637.50 $58,882.81 $46,250.00 $12,632.81 $1,350,387.50
329 11/20/2045 $1,350,387.50 $58,882.81 $46,250.00 $12,632.81 $1,304,137.50
330 12/20/2045 $1,304,137.50 $58,882.81 $46,250.00 $12,632.81 $1,257,887.50
331 1/20/2046 $1,257,887.50 $58,882.83 $46,250.00 $12,632.83 $1,211,637.50
332 2/20/2046 $1,211,637.50 $58,966.66 $49,166.66 $9,800.00 $1,162,470.84
333 3/20/2046 $1,162,470.84 $58,966.66 $49,166.66 $9,800.00 $1,113,304.18
334 4/20/2046 $1,113,304.18 $58,966.66 $49,166.66 $9,800.00 $1,064,137.52
335 5/20/2046 $1,064,137.52 $58,966.66 $49,166.66 $9,800.00 $1,014,970.86
336 6/20/2046 $1,014,970.86 $58,966.66 $49,166.66 $9,800.00 $965,804.20
337 7/20/2046 $965,804.20 $58,966.66 $49,166.66 $9,800.00 $916,637.54
338 8/20/2046 $916,637.54 $58,966.66 $49,166.66 $9,800.00 $867,470.88
339 9/20/2046 $867,470.88 $58,966.66 $49,166.66 $9,800.00 $818,304.22
340 10/20/2046 $818,304.22 $58,966.66 $49,166.66 $9,800.00 $769,137.56
341 11/20/2046 $769,137.56 $58,966.66 $49,166.66 $9,800.00 $719,970.90
342 12/20/2046 $719,970.90 $58,966.66 $49,166.66 $9,800.00 $670,804.24
343 1/20/2047 $670,804.24 $58,966.74 $49,166.74 $9,800.00 $621,637.50
344 2/20/2047 $621,637.50 $58,591.66 $51,803.12 $6,788.54 $569,834.38
345 3/20/2047 $569,834.38 $58,591.66 $51,803.12 $6,788.54 $518,031.26
346 4/20/2047 $518,031.26 $58,591.66 $51,803.12 $6,788.54 $466,228.14
347 5/20/2047 $466,228.14 $58,591.66 $51,803.12 $6,788.54 $414,425.02
348 6/20/2047 $414,425.02 $58,591.66 $51,803.12 $6,788.54 $362,621.90
349 7/20/2047 $362,621.90 $58,591.67 $51,803.12 $6,788.55 $310,818.78
350 8/20/2047 $310,818.78 $58,591.66 $51,803.12 $6,788.54 $259,015.66
351 9/20/2047 $259,015.66 $58,591.66 $51,803.12 $6,788.54 $207,212.54
352 10/20/2047 $207,212.54 $58,591.66 $51,803.12 $6,788.54 $155,409.42
353 11/20/2047 $155,409.42 $58,591.66 $51,803.12 $6,788.54 $103,606.30
354 12/20/2047 $103,606.30 $58,591.66 $51,803.12 $6,788.54 $51,803.18
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355 1/20/2048 $51,803.18 $58,591.73 $51,803.18 $6,788.55 $0.00
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EXHIBIT C 
ACH AUTHORIZATION AGREEMENT 

See Attached 



ACH AUTHORIZATION AGREEMENT 

Explore Academy, a New Mexico Public Charter School, authorizes Wells Fargo Bank, N.A. to 
make the following ACH debits from its checking account as herein described.  

1. Explore Academy Checking Account number:  3497393805

2. Explore Academy-Routing Number:  107002192

3. Bank Name:  Wells Fargo, N.A.

4. Payee:  Manufacturers & Traders Trust Company, ABA # 031100092, Credit to Account No.
128289-000, Ref. Explore 2018AB, Attn: Corporate Trust.

5. Date and Amount of ACH debit:  As set forth in the attached Base Rent Schedule.

6. Commencement Date of ACH payments:  July 1, 2018

7. Purpose:  Making all rent payments due and owing according to that certain Lease Agreement
by and between Explore Academy and Explore Academy Foundation, a New Mexico nonprofit
corporation, dated May 10, 2018.

Explore Academy understands that this authorization will remain in effect until cancelled by an 
authorized representative of Explore Academy, which authorization shall be evidenced by a signed 
resolution of Explore Academy’s governing body.  Explore Academy shall provide no less than 
thirty (30) days’ notice to the Bank prior to the next transfer date of its intent to terminate this ACH 
Authorization Agreement.  If the above noted payment date falls on a weekend or holiday, Explore 
Academy understands that the payments may be executed on the preceding business day.  For each 
ACH debit from Explore Academy’s checking account, Explore Academy authorizes the transfer 
to be made on the above noted periodic transaction dates.  Explore Academy acknowledges that 
the origination of ACH transactions to its account must comply with the provisions of United States 
laws.  The undersigned certifies that he/she is an authorized agent for Explore Academy’s Bank 
Account as described above. 

EXPLORE ACADEMY 

By:  ___________________________ 
        ___________________________, its Authorized Representative 

Accepted by: 
WELLS FARGO, N.A. 

By:  ________________________________ 

        ________________________, its Authorized Representative 

Jesse Pickard
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EXHIBIT D 
REPORTING REQUIREMENTS 

• Quarterly financial statements prepared by the School’s designated financial consultant,
within 30 days of the end of each fiscal quarter;

• Certain financial statements as follows: (i) by no later than December 15 of each year, the
School shall submit a copy of the School’s draft financial statements which are required
pursuant to New Mexico State law to be submitted to the New Mexico State Auditor for
preparation of the audited financial statements of the School, and (ii) within ten (10)
business days after they are distributed by the New Mexico State Auditor pursuant to New
Mexico State law, a copy of the audited financial statements required of the School under
State law for the preceding Fiscal Year, including a balance sheet and operating
statements, or, alternatively, a notice that such audited financial statements of the School
have been posted and are publicly available on the website of the New Mexico State
Auditor.  The School and the Foundation acknowledge that the School’s audited financial
statements are prepared by the New Mexico State Auditor as a component part of the
financial statements of the New Mexico Public Education Department, and as such are
not under the control of the School.  The School shall be deemed to have complied with
this reporting and disclosure requirement so long as the School provides (i) its draft
financial statements by December 15 of each year, and (ii) its annual audited financial
statements (or notice that such audited financial statements of the School have been posted
and are publicly available on the website of the New Mexico State Auditor) to the Trustee
within ten (5) business days of when such audited financial statements are distributed by
the New Mexico State Auditor.

• Annual capital and operating budgets within 5 days of final approval by the Charter
School’s governing body; and

• Notice of changes in the Charter School’s governing body and senior management.
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EXHIBIT E 
COPIES OF THE NEW MEXICO PUBLIC EDUCATION DEPARTMENT’S AND PUBLIC 

SCHOOL FACILITIES AUTHORITY’S RESPECTIVE APPROVALS OF THIS 
AGREEMENT 

[Completed after NMPED approval and before execution] 
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EXHIBIT D   
BASE RENT SCHEDULE 

(See attached) 



EXHIBIT D
BASE RENT SCHEDULE

Date Base Rent Date Base Rent
4/20/2018 - 2/20/2021 68,499.47         
5/20/2018 - 3/20/2021 68,499.47         
6/20/2018 - 4/20/2021 68,499.47         
7/20/2018 10,000.00         5/20/2021 68,499.47         
8/20/2018 10,000.00         6/20/2021 68,499.47         
9/20/2018 10,000.00         7/20/2021 68,499.51         

10/20/2018 10,000.00         8/20/2021 68,499.47         
11/20/2018 10,000.00         9/20/2021 68,499.47         
12/20/2018 10,000.00         10/20/2021 68,499.47         
1/20/2019 10,000.00         11/20/2021 68,499.47         
2/20/2019 68,891.14         12/20/2021 68,499.47         
3/20/2019 68,891.14         1/20/2022 68,499.55         
4/20/2019 68,891.14         2/20/2022 68,682.80         
5/20/2019 68,891.14         3/20/2022 68,682.80         
6/20/2019 68,891.14         4/20/2022 68,682.80         
7/20/2019 68,891.18         5/20/2022 68,682.80         
8/20/2019 68,891.14         6/20/2022 68,682.80         
9/20/2019 68,891.14         7/20/2022 68,682.84         

10/20/2019 68,891.14         8/20/2022 68,682.80         
11/20/2019 68,891.14         9/20/2022 68,682.80         
12/20/2019 68,891.14         10/20/2022 68,682.80         
1/20/2020 68,891.18         11/20/2022 68,682.80         
2/20/2020 68,707.80         12/20/2022 68,682.80         
3/20/2020 68,707.80         1/20/2023 68,682.92         
4/20/2020 68,707.80         2/20/2023 68,816.14         
5/20/2020 68,707.80         3/20/2023 68,816.14         
6/20/2020 68,707.80         4/20/2023 68,816.14         
7/20/2020 68,707.84         5/20/2023 68,816.14         
8/20/2020 68,707.80         6/20/2023 68,816.14         
9/20/2020 68,707.80         7/20/2023 68,816.18         

10/20/2020 68,707.80         8/20/2023 68,816.14         
11/20/2020 68,707.80         9/20/2023 68,816.14         
12/20/2020 68,707.80         10/20/2023 68,816.14         
1/20/2021 68,707.92         11/20/2023 68,816.14         
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Public Finance Authority
Explore Academy Project

Base Rent Schedule

Date Base Rent Date Base Rent
12/20/2023 68,816.14         12/20/2026 68,870.31         
1/20/2024 68,816.18         1/20/2027 68,870.33         
2/20/2024 68,888.01         2/20/2027 68,784.89         
3/20/2024 68,888.01         3/20/2027 68,784.89         
4/20/2024 68,888.01         4/20/2027 68,784.89         
5/20/2024 68,888.01         5/20/2027 68,784.89         
6/20/2024 68,888.01         6/20/2027 68,784.89         
7/20/2024 68,888.06         7/20/2027 68,784.91         
8/20/2024 68,888.01         8/20/2027 68,784.89         
9/20/2024 68,888.01         9/20/2027 68,784.89         

10/20/2024 68,888.01         10/20/2027 68,784.89         
11/20/2024 68,888.01         11/20/2027 68,784.89         
12/20/2024 68,888.01         12/20/2027 68,784.89         
1/20/2025 68,888.10         1/20/2028 68,784.95         
2/20/2025 68,904.68         2/20/2028 68,648.43         
3/20/2025 68,904.68         3/20/2028 68,648.43         
4/20/2025 68,904.68         4/20/2028 68,648.43         
5/20/2025 68,904.68         5/20/2028 68,648.43         
6/20/2025 68,904.68         6/20/2028 68,648.43         
7/20/2025 68,904.69         7/20/2028 68,648.44         
8/20/2025 68,904.68         8/20/2028 68,648.43         
9/20/2025 68,904.68         9/20/2028 68,648.43         

10/20/2025 68,904.68         10/20/2028 68,648.43         
11/20/2025 68,904.68         11/20/2028 68,648.43         
12/20/2025 68,904.68         12/20/2028 68,648.43         
1/20/2026 68,904.77         1/20/2029 68,648.52         
2/20/2026 68,870.31         2/20/2029 68,877.59         
3/20/2026 68,870.31         3/20/2029 68,877.59         
4/20/2026 68,870.31         4/20/2029 68,877.59         
5/20/2026 68,870.31         5/20/2029 68,877.59         
6/20/2026 68,870.31         6/20/2029 68,877.59         
7/20/2026 68,870.33         7/20/2029 68,877.64         
8/20/2026 68,870.31         8/20/2029 68,877.59         
9/20/2026 68,870.31         9/20/2029 68,877.59         

10/20/2026 68,870.31         10/20/2029 68,877.59         
11/20/2026 68,870.31         11/20/2029 68,877.59         
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Public Finance Authority
Explore Academy Project

Base Rent Schedule

Date Base Rent Date Base Rent
12/20/2029 68,877.59         11/20/2032 68,714.58         
1/20/2030 68,877.72         12/20/2032 68,714.58         
2/20/2030 69,030.20         1/20/2033 68,714.60         
3/20/2030 69,030.20         2/20/2033 68,663.02         
4/20/2030 69,030.20         3/20/2033 68,663.02         
5/20/2030 69,030.20         4/20/2033 68,663.02         
6/20/2030 69,030.20         5/20/2033 68,663.02         
7/20/2030 69,030.21         6/20/2033 68,663.02         
8/20/2030 69,030.20         7/20/2033 68,663.03         
9/20/2030 69,030.20         8/20/2033 68,663.02         

10/20/2030 69,030.20         9/20/2033 68,663.02         
11/20/2030 69,030.20         10/20/2033 68,663.02         
12/20/2030 69,030.20         11/20/2033 68,663.02         
1/20/2031 69,030.29         12/20/2033 68,663.02         
2/20/2031 68,689.58         1/20/2034 68,663.03         
3/20/2031 68,689.58         2/20/2034 68,951.55         
4/20/2031 68,689.58         3/20/2034 68,951.55         
5/20/2031 68,689.58         4/20/2034 68,951.55         
6/20/2031 68,689.58         5/20/2034 68,951.55         
7/20/2031 68,689.60         6/20/2034 68,951.55         
8/20/2031 68,689.58         7/20/2034 68,951.59         
9/20/2031 68,689.58         8/20/2034 68,951.55         

10/20/2031 68,689.58         9/20/2034 68,951.55         
11/20/2031 68,689.58         10/20/2034 68,951.55         
12/20/2031 68,689.58         11/20/2034 68,951.55         
1/20/2032 68,689.60         12/20/2034 68,951.55         
2/20/2032 68,714.58         1/20/2035 68,951.67         
3/20/2032 68,714.58         2/20/2035 68,721.34         
4/20/2032 68,714.58         3/20/2035 68,721.34         
5/20/2032 68,714.58         4/20/2035 68,721.34         
6/20/2032 68,714.58         5/20/2035 68,721.34         
7/20/2032 68,714.60         6/20/2035 68,721.34         
8/20/2032 68,714.58         7/20/2035 68,721.39         
9/20/2032 68,714.58         8/20/2035 68,721.34         

10/20/2032 68,714.58         9/20/2035 68,721.34         
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Public Finance Authority
Explore Academy Project

Base Rent Schedule

Date Base Rent Date Base Rent
10/20/2035 68,721.34         9/20/2038 68,744.78         
11/20/2035 68,721.34         10/20/2038 68,744.78         
12/20/2035 68,721.34         11/20/2038 68,744.78         
1/20/2036 68,721.47         12/20/2038 68,744.78         
2/20/2036 68,831.24         1/20/2039 68,744.89         
3/20/2036 68,831.24         2/20/2039 68,965.10         
4/20/2036 68,831.24         3/20/2039 68,965.10         
5/20/2036 68,831.24         4/20/2039 68,965.10         
6/20/2036 68,831.24         5/20/2039 68,965.10         
7/20/2036 68,831.28         6/20/2039 68,965.10         
8/20/2036 68,831.24         7/20/2039 68,965.13         
9/20/2036 68,831.24         8/20/2039 68,965.10         

10/20/2036 68,831.24         9/20/2039 68,965.10         
11/20/2036 68,831.24         10/20/2039 68,965.10         
12/20/2036 68,831.24         11/20/2039 68,965.10         
1/20/2037 68,831.32         12/20/2039 68,965.10         
2/20/2037 68,839.06         1/20/2040 68,965.13         
3/20/2037 68,839.06         2/20/2040 68,641.14         
4/20/2037 68,839.06         3/20/2040 68,641.14         
5/20/2037 68,839.06         4/20/2040 68,641.14         
6/20/2037 68,839.06         5/20/2040 68,641.14         
7/20/2037 68,839.08         6/20/2040 68,641.14         
8/20/2037 68,839.06         7/20/2040 68,641.14         
9/20/2037 68,839.06         8/20/2040 68,641.14         

10/20/2037 68,839.06         9/20/2040 68,641.14         
11/20/2037 68,839.06         10/20/2040 68,641.14         
12/20/2037 68,839.06         11/20/2040 68,641.14         
1/20/2038 68,839.08         12/20/2040 68,641.14         
2/20/2038 68,744.78         1/20/2041 68,641.22         
3/20/2038 68,744.78         2/20/2041 68,631.77         
4/20/2038 68,744.78         3/20/2041 68,631.77         
5/20/2038 68,744.78         4/20/2041 68,631.77         
6/20/2038 68,744.78         5/20/2041 68,631.77         
7/20/2038 68,744.81         6/20/2041 68,631.77         
8/20/2038 68,744.78         7/20/2041 68,631.78         
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Public Finance Authority
Explore Academy Project

Base Rent Schedule

Date Base Rent Date Base Rent
8/20/2041 68,631.77         6/20/2044 68,620.31         
9/20/2041 68,631.77         7/20/2044 68,620.31         

10/20/2041 68,631.77         8/20/2044 68,620.31         
11/20/2041 68,631.77         9/20/2044 68,620.31         
12/20/2041 68,631.77         10/20/2044 68,620.31         
1/20/2042 68,631.78         11/20/2044 68,620.31         
2/20/2042 68,911.45         12/20/2044 68,620.31         
3/20/2042 68,911.45         1/20/2045 68,620.35         
4/20/2042 68,911.45         2/20/2045 68,882.81         
5/20/2042 68,911.45         3/20/2045 68,882.81         
6/20/2042 68,911.45         4/20/2045 68,882.81         
7/20/2042 68,911.50         5/20/2045 68,882.81         
8/20/2042 68,911.45         6/20/2045 68,882.81         
9/20/2042 68,911.45         7/20/2045 68,882.83         

10/20/2042 68,911.45         8/20/2045 68,882.81         
11/20/2042 68,911.45         9/20/2045 68,882.81         
12/20/2042 68,911.45         10/20/2045 68,882.81         
1/20/2043 68,911.50         11/20/2045 68,882.81         
2/20/2043 68,621.35         12/20/2045 68,882.81         
3/20/2043 68,621.35         1/20/2046 68,882.83         
4/20/2043 68,621.35         2/20/2046 68,966.66         
5/20/2043 68,621.35         3/20/2046 68,966.66         
6/20/2043 68,621.35         4/20/2046 68,966.66         
7/20/2043 68,621.36         5/20/2046 68,966.66         
8/20/2043 68,621.35         6/20/2046 68,966.66         
9/20/2043 68,621.35         7/20/2046 68,966.66         

10/20/2043 68,621.35         8/20/2046 68,966.66         
11/20/2043 68,621.35         9/20/2046 68,966.66         
12/20/2043 68,621.35         10/20/2046 68,966.66         
1/20/2044 68,621.40         11/20/2046 68,966.66         
2/20/2044 68,620.31         12/20/2046 68,966.66         
3/20/2044 68,620.31         1/20/2047 68,966.74         
4/20/2044 68,620.31         2/20/2047 68,591.66         
5/20/2044 68,620.31         3/20/2047 68,591.66         
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Public Finance Authority
Explore Academy Project

Base Rent Schedule

Date Base Rent Date Base Rent
4/20/2047 68,591.66         3/20/2050 -
5/20/2047 68,591.66         4/20/2050 -
6/20/2047 68,591.66         5/20/2050 -
7/20/2047 68,591.67         6/20/2050 -
8/20/2047 68,591.66         7/20/2050 -
9/20/2047 68,591.66         8/20/2050 -

10/20/2047 68,591.66         9/20/2050 -
11/20/2047 68,591.66         10/20/2050 -
12/20/2047 68,591.66         11/20/2050 -
1/20/2048 68,591.73         12/20/2050 -
2/20/2048 - 1/20/2051 -
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EXHIBIT E 
ACH AUTHORIZATION AGREEMENT 



ACH AUTHORIZATION AGREEMENT 

Explore Academy, a New Mexico Public Charter School, authorizes Wells Fargo Bank, N.A. to 
make the following ACH debits from its checking account as herein described.  

1. Explore Academy Checking Account number:  3497393805

2. Explore Academy-Routing Number:  107002192

3. Bank Name:  Wells Fargo, N.A.

4. Payee:  Manufacturers & Traders Trust Company, ABA # 031100092, Credit to Account No.
128289-000, Ref. Explore 2018AB, Attn: Corporate Trust.

5. Date and Amount of ACH debit:  As set forth in the attached Base Rent Schedule.

6. Commencement Date of ACH payments:  July 1, 2018

7. Purpose:  Making all rent payments due and owing according to that certain Lease Agreement
by and between Explore Academy and Explore Academy Foundation, a New Mexico nonprofit
corporation, dated May 10, 2018.

Explore Academy understands that this authorization will remain in effect until cancelled by an 
authorized representative of Explore Academy, which authorization shall be evidenced by a signed 
resolution of Explore Academy’s governing body.  Explore Academy shall provide no less than 
thirty (30) days’ notice to the Bank prior to the next transfer date of its intent to terminate this ACH 
Authorization Agreement.  If the above noted payment date falls on a weekend or holiday, Explore 
Academy understands that the payments may be executed on the preceding business day.  For each 
ACH debit from Explore Academy’s checking account, Explore Academy authorizes the transfer 
to be made on the above noted periodic transaction dates.  Explore Academy acknowledges that 
the origination of ACH transactions to its account must comply with the provisions of United States 
laws.  The undersigned certifies that he/she is an authorized agent for Explore Academy’s Bank 
Account as described above. 

EXPLORE ACADEMY 

By:  ___________________________ 
        ___________________________, its Authorized Representative 

Accepted by: 
WELLS FARGO, N.A. 

By:  ________________________________ 

        ________________________, its Authorized Representative 

Jesse Pickard
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EXHIBIT F 
REPORTING REQUIREMENTS 

(To Foundation) 

• Quarterly financial statements prepared by the Charter School’s designated financial
consultant, within 30 days of the end of each fiscal quarter.

• Certain financial statements as follows: (i) by no later than December 15 of each year, the
School shall submit a copy of the School’s draft financial statements which are required
pursuant to New Mexico State law to be submitted to the New Mexico State Auditor for
preparation of the audited financial statements of the School, and (ii) within ten (10)
business days after they are distributed by the New Mexico State Auditor pursuant to New
Mexico State law, a copy of the audited financial statements required of the School under
State law for the preceding fiscal year, including a balance sheet and operating statements,
or, alternatively, a notice that such audited financial statements of the School have been
posted and are publicly available on the website of the New Mexico State Auditor.  The
School and the Foundation acknowledge that the School’s audited financial statements are
prepared by the New Mexico State Auditor as a component part of the financial statements
of the New Mexico Public Education Department, and as such are not under the control of
the School.  The School shall be deemed to have complied with this reporting and
disclosure requirement so long as the School provides (i) its draft financial statements by
December 15 of each year, and (ii) its annual audited financial statements (or notice that
such audited financial statements of the School have been posted and are publicly available
on the website of the New Mexico State Auditor) to the Trustee within ten (5) business
days of when such audited financial statements are distributed by the New Mexico State
Auditor.

• Annual capital and operating budgets within five (5) days of final approval by the Charter
School’s governing body.

• Notice of changes in the Charter School’s governing body and senior management.
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	EXHIBIT C LPA WITH ALL EXHIBITS.pdf
	D. Foundation granted a Deed of Trust, Assignment of Leases and Rents, Security Agreement and Fixture Filing, dated as of May 10, 2018 (the "Deed of Trust") to Stewart Title of Albuquerque, LLC. as trustee for the benefit of Wilmington Trust National ...
	“ACH” Federal Automated Clearing House electronic network for financial transactions in the United States.
	“ACH Authorization Agreement” means a debit authorization in the form attached hereto as Exhibit C.
	“Assignee” means Wilmington Trust, National Association as the beneficiary under the Deed of Trust, executed by the Foundation to secure the Foundation’s obligations related to acquisition of the Facility.
	"Business Day" means any day other than a Saturday, Sunday, holiday or a day on which banking institutions in the State of New Mexico are authorized to be closed.
	"Fiscal year" means the Charter School's fiscal year, which begins on July 1 of any year and ends on June 30 of the following calendar year.
	"Force Majeure" shall have the meaning ascribed in Section 11.4.
	“Improvements” shall have the meaning ascribed thereto in paragraph B and as described in Exhibit A to this Agreement.
	“Land” means the approximately 3.3 acres located at 5100 Masthead Street N.E., Albuquerque, New Mexico, as part of the Facility described in Exhibit A to this Agreement.
	“Lease Purchase Arrangement” shall have the meaning ascribed to it in NMSA 1978, §§22-26A-1, et seq. as amended.
	“PSFA” means the New Mexico Public School Facilities Authority.
	“Public Securities Act” means NMSA 1978, §§6-14-1, et seq.
	"Requirements of Law" means any material federal, state, or local statute, ordinance, rule, or regulation, any judicial or administrative order (whether or not on consent), request or judgment, any applicable common-law doctrine, any provision or cond...
	"State" means the State of New Mexico.
	Section 2.2   Representations, Covenants, and Warranties of Foundation.  Foundation represents, covenants, and warrants as follows:
	(a)  It is a non-profit corporation duly organized, existing, and in good standing under the laws of New Mexico, is possessed of full power to purchase, own, hold, and lease (as owner and landlord) real and personal property, has all necessary power ...
	(b) It shall at all times maintain its corporate existence and will use its best efforts to maintain, preserve, and renew its tax exempt status and all the rights and powers provided to it under its articles of incorporation, bylaws, action of its bo...
	(c) This Agreement is enforceable against Foundation in accordance with its respective terms, subject only to bankruptcy, insolvency, reorganization, moratorium, and other similar laws affecting creditors' rights generally and equitable principles, w...
	(d) The Improvements have been constructed to educational occupancy standards and will meet all applicable Statewide Adequacy Standards.  The Facility will be leased from Foundation in accordance with all Requirements of Law, and Foundation shall mai...
	(e) Neither the execution and delivery of this Agreement, nor the fulfillment of or compliance with the terms and conditions hereof or thereof, nor the consummation of the transactions contemplated hereby or thereby, conflicts with or results in a br...
	(f) Except as specifically provided in this Agreement and except as may be provided between the parties, The Foundation may assign the Agreement, its rights to payments from the Charter School or its duties and obligations hereunder or thereunder to ...
	(g) To the knowledge of Foundation, there is no litigation or proceeding pending or threatened against Foundation or any other person affecting the right of Foundation to execute and deliver this Agreement, or the ability of Foundation otherwise to c...
	(h) To the knowledge of the Foundation , the Foundation has not received any notice that the Facility or its present use and condition violates any applicable deed restrictions or other covenants, restrictions or agreements, mortgages, or conditions ...
	(i) To the knowledge of Foundation:  (i) the Facility has at all times been operated in substantial compliance with all Requirements of Law; (ii) all permits required by Requirements of Law in respect of the Facility have been obtained and are in ful...
	Section 3.3 Use.  The Facility shall be used and occupied only for educational and related purposes, and for no other purpose. No portion of the Facility shall be used primarily for pervasively sectarian purposes.  The Charter School will comply with ...
	Section 5.5  Manner of Payment.  The Base Rent and any Additional Rent shall be paid, from Commencement Date and continuing on the twentieth (20th) day of every month of the Term thereafter by lawful money of the United States of America.  The Charter...
	Section 5.6  ACH Debt/Authorization Agreement.  The Charter School shall make all Base Rent and Additional Rent payments pursuant to an ACH debit authorization in the form of Exhibit C. Upon execution of this Agreement, the Charter School shall delive...
	Section 5.8   Taxes and Assessments. During the Term, if the Facility or any portion thereof shall, for any reason, be deemed subject to taxation, assessments, or charges lawfully made by any governmental body, the Charter School shall pay, as Additio...
	Section 5.9   Utilities.  During the Term, the Charter School shall pay, as the same respectively become due, all gas, water, electricity, heat, sewer and waste disposal, and other utility charges incurred in the maintenance and upkeep of the Facility...
	(c) Business Personal Property Insurance.  Subject to the availability of such coverage from NMPSIA, the Charter School shall also carry and maintain Business Personal Facility Insurance.  Special form insurance for perils on all business personal pr...
	(d) Business Interruption Insurance.  Charter School shall obtain Business Interruption Insurance with sufficient coverage to provide for payment of rent and other fixed costs during any interruption of the Charter School’s operations by reason of fi...
	Section 7.5   Foundation’s Insurance.  The Foundation shall, from the date of approval of this Agreement, obtain and maintain during the Term, Commercial general liability insurance with coverage limits of not less than $1,000,000.00 per occurrence an...
	Section 7.6   Damage, Destruction, or Condemnation; Use of Net Proceeds.
	(a) Damage, Destruction, or Condemnation.  If, during the Term of this Agreement, (i) the Facility, Improvements, or any portion thereof shall be destroyed (in whole or in part), or damaged by fire or other casualty; (ii) title to, or the temporary o...
	(b) Repair and Replacement.  To the extent not contrary to applicable law, the Charter School and, to the extent such Net Proceeds are within its control, the Foundation, shall cause such Net Proceeds to be deposited in a separate trust fund held by ...
	(c) Insufficiency of Net Proceeds for Facility.  If there occurs an event described in Subsection (a) hereof, and if any Net Proceeds received as a consequence of such event shall be insufficient to pay in full the cost of any repair, restoration, mo...
	(i) The Charter School may, to the extent permitted by law, in accordance with Subsection (b) hereof, repair, restore, modify, or improve the Facility or replace the Facility (or portion thereof) with property of a value equal to or in excess of the...
	(ii) If, by June 30th of the Fiscal Year in which an event described in Subsection (a) hereof occurs (or June 30th of any subsequent Fiscal Year in which the insufficiency of Net Proceeds to repair, restore, modify, improve, or replace the Facility ...
	(d) Cooperation.  The parties to this Agreement shall cooperate fully with the other in filing any proof of loss with respect to any insurance policy or performance bond covering the events described in Subsection (a) hereof, in the prosecution or de...
	(a)  Failure by the Charter School to pay any specifically appropriated Base Rent during the Term of this Agreement on, before, or within five (5) days of the applicable due date or to pay Additional Rent which become due during the Term of this Agre...
	(b)  Agreement all or any portion of the Facility as permitted by New Mexico law.
	Section 15.1   Notices All notices and communications required or permitted under this Agreement (including change of address, telephone number email addresses set forth below) shall be in writing and shall be deemed given to, and received by, the re...
	Foundation:  Explore Academy
	5100 Masthead Street, N.E.
	Attention:  Justin Baiardo
	Telephone:  (505) 336-1466
	baiardo@exploreacademy.org
	With a copy to: Modrall Sperling
	500 4th St. NW
	Albuquerque, NM  87102
	Attn:  Margaret L. Meister
	Telephone: (505) 848-1800
	mmeister@modrall.com
	The Charter School: Explore Academy
	5100 Masthead St. NE
	Albuquerque, NM 87109        Attn:  Head Administrator
	Telephone:  (505) 336-1466
	baiardo@exploreacademy.org
	With a copy to  Matthews Fox, P.C.
	1925 Aspen Drive, Suite 301A
	Santa Fe, New Mexico 87505
	Attn: Patricia Matthews
	Telephone: (505)473-3020
	pmatthews@matthewsfox.com
	With a copy to  Wilmington Trust, National Association
	650 Town Center Drive, Suite 600
	Costa Mesa, CA  92626
	Attn:  Amiee Tabor, Vice President
	Telephone:  (714) 384-4153
	atabor2@wilmingtontrust.com
	Section 15.2 Reporting Requirements; Access to Records.  The Charter School shall comply with the reporting requirements set forth in Exhibit D hereto and provide such reporting to the Foundation or any third party designated by the Foundation.  In ad...
	Section 15.3 Further Assurances and Corrective Instruments.  Foundation and the Charter School agree that so long as this Agreement is in full force and effect and no Event of Default shall have occurred, Foundation and the Charter School shall have f...
	Section 15.5 Severability.  In the event that any provision of this Agreement, other than the requirement of the Charter School to pay Base Rent and Additional Rent, the requirement of Foundation to provide quiet enjoyment of the Facility, and the req...
	Section 15.9 Applicable Law.  Each party shall perform its obligations hereunder in accordance with all applicable laws, rules, and regulations now or hereafter in effect.  This Agreement shall be governed by the laws of the State of New Mexico (witho...
	Section 15.12   Incorporation.  Each and all of the recitals set forth at the beginning of this instrument, and any exhibits referenced herein and attached hereto, are incorporated herein by this reference.
	Section 15.13 Captions.  The captions and paragraph headings of this Agreement are not necessarily descriptive, or intended or represented to be descriptive, of all the terms thereunder, and shall not be deemed to limit, define, or enlarge the terms o...
	Section 15.16 Waiver.  No term of this Agreement shall be deemed waived unless such waiver is in writing signed by the party making the waiver.  No delay or omission by either party in exercising or enforcing any right or power hereof shall impair suc...
	LEGAL DESCRIPTION (LAND):
	Tract "4AA-5A-1" of Journal Center, Albuquerque, New Mexico, as the same is shown and designated on the Replat thereof, for Tracts 4AA-5A-1 and 4AA-5A-2 of said Addition filed in the Office of the County Clerk of Bernalillo County, New Mexico, on Nove...

	EHXIBIT B LEASE [IMPROVEMENTS FLOOR PLAN].pdf
	Sheets and Views
	16-0150-EXPLORE-SPACE PLAN-Layout1



	Explore Attachment K_Insurance
	explore academy letter
	Explore Academy COIs




