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Charter Contract Between the
Mew Maxico Public Education Commission
And
Sandoval Academy of Bilingual Education (SABE)

This Charter Contract, (the "Cantract”), s hereby entered into by and betwean the New Mexico
Public Education Commission, (the “Commission”), and Sandoval Academy of Bilingual Educatian, (the
“Scheol®, and, together with the Commisaion, the “Parties™}, a New Mexico Charer School, effective this 19
day afl July, 2020,

WHEREAS, the Commission is created purswant to Article 12, Section B of the New Mexico
Constitution, with such powers and dulies as are provided by law: and,

WHEREAS, the Commission is authorized pursuant to the Charter Schools Act, § 22-88-1, st seq.,
Maw Maxico Statules Annotated, 1978, as amended and supplemented, (the "Act™), to, infer aiia, autharize
charter applications that meet the requirements of the Act, and to negoliate and execute, in good faith,
charter contracts that meet the requiremants of the Act with approved charier schoals; and,

WHEREAS, the Commission s further authorized pursuant to the Act, to monitor charter schoals'
compliance with the requirerents of the Act, and with the requirements of the charler and Contract for
each approved charter school: and,

WHEREAS, the Commission is further authorized pursuant to the Act to detesmine whether an
approved charter school merits suspension, revocation, or nonrenewal; and,

WHEREAS, the Commission approved the charter renewal application for the School on December
12, 2019 (the "Charter”); and

WHEREAS, pursuant to the Act and the Charter, the Commission and the School wish to enter into
this Contract in compliance with the Act, and in order to set out the parformance frameworks, as that tarm
is defined in the Act, that define the financial, academic, and operations performance indicatons, measures
and medrics that will guide the evaluaton of the School,

NOW, THEREFORE, for and in consideration of the premises and the mutual promises and
covenants herein contained, the Commission and the School agree:

1: DEF)

Capitalized lerms defined in this Section 1 shall hava the meaning specified in this Section 1
wherever used in this Contract, including the foregaing recitals, unless the context clearly requires
otherwise. Capitalized terms defined In the feregoing recitals, if not defined in this Section 1, shall have the
same meaning as slaled when usad In this Contract, unless the context clearly requires otherwise.

“Audit Act” means § 12-6-1 through 12-B-14, NMSA 1078, as amendad and supplamented.

"Chair” means the chairperson of the Commission, as elecied by the members of the Commission,
pursuant 1o the Act, from time to time.

“Charter Representative(s)” means Jackie Rodriguez and Backy Tormes as the person(s)
authorized to sign the Contract, and other documents, on bahall of the School, and to legally bind the
School to the Contract and other documents as required under the Act

“Comprehensive Educational Program™ means an educational program that meets Deparment
academic standards as identified in this contract.
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“Compulsory School Aftendance Law™ means the compulsory school attendance law set out at §
22-12-1 through 22-12-9, NMSA 1078, as amended and supplementaed.

“Caorreclive Action Plan” means a plan developed by the School and submittad 1o the Commissian
to remedy operational, or financial violations or problems.

“Crirninal Offender Employment Act” means the criminal affendar employment act set out st § 28-2-
1, &l seq., NMSA 1878, as amended and supplemented.

"Days” means calendar days.

‘Department” means the Public Education Department of the State of New Mexico, and its
SUCCasa0rs.

“Division”™ means the Charer School Division of the Depariment, and its successars.

“Effective Date" means the effective date of this Contract, which is July 1, 2020, found on the first
page of this Coniract.

“Facility” or “Facilities” means the facilitles, including without Emitation, all buildings classrooms,
and other spaces owned or leased by the School, and used by the School, its staff, teachers, and students,
for educational and recreational purposes, and other purposes connected with the Mission of the Schoal.

“Governing Body™ means the governing body of the School, and any successor therelo.

“Head Administrator” means a Charter Representative, as defined herain, who is also a licensed
sehool administratar,

“Instructional Hours” means mandatory instructional time during which students are engaged in a
Schoal-directed program, and for which the School enforces the Compulsory School Attendance Law,

*Mission” means the educational and pedagogical mission of the School, as set out in Section 4.1
hersin.

‘NMAL" means the New Mexico Administrative Code, as amended and supplemantad fram time 1o
firme,

“NM3A, 1978 means the New Mexico Statutes Annotated, 1978 compilation, as amended and
supplemanted fram time o time.

“Procurement Code” means §13-1-101, ef seq., NMSA 1978, as amended and supplementad from
time to time,

“Public School Finance Code” means § 22-8-1, ef seq., NMSA 1978, as amended and
supplamented from time to time.

“School Improvemant Plan” means a plan developed by the School and submilied to the
Commission o remedy academic performance.

"Secretary’ means the Secretary of the Department, and his or her duly appointed successors.

"State” means the State of New Mezxico.

“Term* means the term of this Conlract, as sat forth in Section 3, herain.
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SECTION 2. SCOPE

3.

This Charter Contract is entered into betwesen the Schocl and the Commission for the purpose
ol aslablishing a charler school to oparate af the site(s) listed in Section 4,11 of this Contract.

The person autharized to sign and act on behalf of the Commission |s the Chair, or such
parson as the Chair may lawfully designate from time fo time.

The person(s) authorized to sign on behalfl of the Charter School Isfare the Charter
Representative(s]. The Charter Reprasentative(s) affirmis) as a condition of this Charter, that
he/she is {one of) the above-described representativels) of the Charler School and has the
authority to enter into this Charter on behalf of the Charter School,

i. The Charter School must maintain one or more Charter Reprasantative(s), including
one Charter Representative who iz a Head Administrator, and provide comtact
infarmation to the Commission within 30 days of the change of a Charter
Representalive]s).

ii.  The Commission shall direct all communication with regard to the Charter and the
Contract io the Charer Representative(s).

iii. The Charler Representativeds) shall respond to written communication from the
Commission within the fimeframe specified in the communication, which shall ba no
less than three business days absent exigent crcumstance,

The Charter School is a public entity of the State of New Maxico, subject to all laws and
reguiations applicable io public entities.

SECTION 3: TERM

1.

The term of this Coniract shall be in full force and effect until June 30, 2025, The Caniract will
not automatically be reneéwed or extended; the Confract may be renewed by the Commission
upan timely application by the School pursuant to the Act, and upon such terms and conditions
as the Commission desms appropriate under the Act

BEFR MAMTS, AMND W,

Purpose: The School shall operate a public schoal consistent with the terms of the Charer and
tha Contract, and all applicable laws; shall achieve student outcomes according o the
educational standards established by law, this Charter and Contract; and shall ba governad and
managed in a financially prudent manner,

Mission: The Charter School shall implement the mission identified below and shall report on
the implementation of that mission in the manner described below.

I Bandoval Academy of Biingual Education (SABE) enables students to maintain their
native language, reconnect with thair heritage language, or discover a new enriching
language, Stucents will atlain Spanish and English fluency and literacy through two-

way immersion, which will expand their worldview and educational and career
opportunities.

ii. The Charter School shall repart on the implementation of its mission in the following
Manner;

a. Annually during the performance review visit required by the Act, as evaluated
through the site visit team’s observations and the school's response 1o any
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such cbesarvations;

b. Annually through any mission specific goals identified in the School's
Perlormance Framewaork, Attachment A incorporated herein by reference; and

¢. Al renswal, in the event that the School applies to the Commission for renewal,
through a narrative in the renewal application.

3. Enroliment Cap and Authorized Grade Levels: The School is authorized to serve no more
than 280 students in grades K-8,

. The Scheol may make modifications as to the number of students in any particutar
grade, and number of students within a class to accommodate staffing decisions that
arg consistent with the School’s programmatic needs; except that, nothing in this
Contract shall give the School the autherity to combine students from different grade
levels into the same classroom unkess the school’s educational program axplicitly
provides for mixed grade of age educalion.

The School must annually, prior to beginning the annual enroliment process, establish
the number of vacancies by grade level available for student enroliment in that year.
That number will govemn the enrollment throughout the schoeol year.

ili. The School may not exceed the building capacity of the Facilty, which is 468,

4. Partner Organization or Management Company (Intentionaly Omilled):

5. Relationship with a Non-Profit Foundation (Intentionally Omitied)
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Adopted May 10, 2019 4 Initials: %E'ﬁ, l o



DocuSign Envelope ID: 96ECC55F-E480-4684-A1F4-D2E9C61ACD0O0

6. Comprehensive Educational Program of the School: The School's educational program shall
be a% describad below;

i. Inorder to achieve language acquisition through dual language immersion, the
School will provide content instruction in both Spanish and English through a 50-50
rmodal.

ii. In addition to core instructional areas, the School commits to provide art, music,
and P.E. for ils sludants

iii. All classroom teachers providing instruction in Spanish will hodd a bilingual
endorsement. In addition, teachers will recelve training in best practices and
research in dual language teaching and kearning.

7. Governance:

W,

Wil

wiil,

Ix,

The School shall be govemned by a governing bady in the manner set forth in the
governing body's bvaws, Attachment D, Incorporaled herein by reference,

The School's Govemning Body shall have al least five members at all imes; the number
of Govemning Body Members shall be specified in the bylaws.

The School shall notify the Cemmission of all changes in membership within 30 days of
the changea.

The Charter School shall either replace any member who is remeved or who resigns, or
close the position in conformity with ita bylaws, within 45 days of removal, regignation or
closure,

Mo member of the Govemning Body shall serve on the governing body of another charter
school, unless the School has been granted a discretionary waiver from the Sacretary,

All governing body members shall comply with fraining requirements established in
Section 6.60.5 NMAC, as amended.

The Schoal shall notify the Chair of the Commission within 15 days of any and all
witten complaints of inappropriate contact as defined in its school polices with & student
or ather minor by 8 member of the Governing Body, and shall natify the Chair of the
Commission within 15 days of allegations of, or convictions for, any crime related to the
misappropriation of school funds or theft of school property by a member of the
Governing Body.

The members of the Governing Body have a duty to comply with the provisions of this
Contract, all applicable laws, inciuding, without limitation, the Act, all regulalions, and
reporhing requiraments.

The Governing Body is responsible for the policy decisions of the School; is responaible
for hiring, oversesing, and terminating the Head Administrator of the School: and is
entrusted with oversight of expenditure of public funds in accordance with all applicable
laws, regulations and rules, including but without limitation any laws or rules pertaining
ta conflicts of interest, public school finance, and procurement,

The Gaverning Body shall, at all times, be gqualified to act 23 a qualified board of finance
as demonstrated in Attachment E, which is incorporated by reference,
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Ei.

i

In order to indially become qualified as a board of finance, he schood shall provide:

a. Tha names, home addresses, personal email addresses, and personal phone
numbars of aach member of the board;

b. A statement signed by every member of the Goveming Body stating that the
Governing Body agrees lo consult with the Depariment on any matter not
covered by the manual of accounting and budgeting before taking any action
redating to funds held as a board of finance;

€. A signed affidavit from each member of the Governing Body member declaring
that the member is not a mamber of the governing body of any other charter
school, unless il has been granted a walver by the Secretary for that purpose,
and that the member was not a governing body member of another charter
achool that was suspended and was not reinstated, or failed to receive ar
maintain its baard of finance designation; and

d- An affidavit or affidavits. signed by the School's licensed business official who
will be given the respansibility of keeping the financial records of the Schood,
describing the training completed, professional licensure held and degreas
eamed by him or her;

e. A copy of a cerificate of insurance thal indicates that the person whe will be
entrusted with handling the funds of the School is adequately bonded.

Within 30 days of the change to any member of the Goveming Body or the School's
licensed business official who will be given the responsibility of keeping the financial
racords of the charter school, the school shall resubmit all information required in
Section 4. Subsection 7.x (a)-{e) above. revised 1o reflect the changes in staffing er
board membership.

If at any Ume, the School's qualification as a board of finance Is revoked by the
Departmenl, the Commission shall, at lts next regulary scheduled meeting, consider
whether to commence revocation proceedings to revoke the School's Charter. If the
Commission decides not to revoke the charler, the School shall be required to develop
and successlully implement a Comrective Action Plan to address the conditions and
causes of the revocation of the School's qualification as a board af finance.

8, Dperation:

i

Adopted May 10, 2019 6 initials: Yo\ (:;

The School shall be nonsectarian in s charter school programs, enraliment policies and
amployment practices and all other operations. Attachment F, incorporated herein by
reference, states the School's anrollment policies and procedures.

The School shall comply with all federal and state laws relating to the education of
children with disabilities.

The School shall comply with applicable federal, state and local rules, ragulations and
statutes relating to health, safety, civil rights and insurance.

The School shall, in accordance with the Compulsory School Attendance Act, maintain
records b decument daily student attendance and shall make such records available for
inspection upon request of the Commission and the Department. The School shall
compdy with the number of overall instructional hours required by statute, based on the
grade levels sarved, which may be verified through budget reporting.
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10,

wi.

wii.

.

The School shall makntain student records in accordance with all other Mew Maxico
public records refention requiremeants.

The Schooi shall allow the Commission and the Depariment to visit each schoal site at
any reasanable time,

The School shall allow the Commission and the Depariment to conduct financial,
program or compliance audits and shall hold open for inspection all records, documents
and files relating fo any activity or program provided by the Schodl relating to the
Schoal. All books, accounts, reports, files and other records relating to this Charter and
Leontract shall be subject, during normal business hours, to inspection and audit by the
State for five years after termination of tha Charter and the Cantract.

- The Sehoal shall notify the Chair of the Commission and the Department within 15 days

of any and all written complaints of inappropriate contact as defined in the schoal's
podicies, or convictions for Inappropriate contact with a student or other minar by any
stall member, employee, or contractor and shall notify the Chair of the Commission
within 15 days of allegations of, or convictions for, any crime related to the
misappropriation of school funds or theft of schoal propery by any staff mamber,
employes or confracior.

If the School recaives fedaral grant funds that flow through the Department, the School
shall timely submit financial and other reparts required by the Department for the
School's receipt of such funds,

The School shall comply with applicable federal, state and local rules, regulations and
statutes relating o public education unless the School is specifically exempted from the
provision of law. All members of the Governing Body shall sign a certificate, in the form
attached hereto as Attachment G, cerifying their compliance with all federal and state
laws geverning the organizational, programmatic, and financial requirements applicable
to charter schools. Within 30 days of any change to the membership of the Governing
Body, the Schoal shall provide a signed cerification from any new mambers in the farm
af Attachment G, which will be Incorporated into this Contract,

The School shall identify the non-discretionary waivers the School is utilizing and the
discrelicnary waivers the School has requested from the Secretary in Attachment H,
incorporated herein by reference.

a. |Iiihe school requests from, and is granted a discretionary waiver by the
Secretary at any point during the Term, the School shall file a notification
within 30 days of approval from the Secratary with the Commiasion 1o amend
the Contract to reflect such waiver,

b. If the School begins making use of any additional non-discretionary waivers at
any point during the charter term, the Schoaol shall file a notification within 20
days of first use of the waiver with the Commission to amend the contract to
reflect the use of such non-discretionary waiver,

Use of Volunteers: The School covenants and represents that all volunteers it allows access to
Its students or the Facility will comply with state regulations regarding the use of volunteers set
oul in Saction 6.50,18 NMAC,

Background Checks: The School shall comply with the requirements of Seclion 22-10A-5
NMAC 1878, relating to background checks for all staff, instructors, and volunteers, in whatever
capacity, working with its students or at the Facility.
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11.

i.  The School shall develop and implement policles and procedures to require background
checks on an applicant who has been offerad employment, and for all velurtesrs,
comraclons and contractor's employvees with unsupenvised access to students at the
public school. The Schoal shall comply with the Criminal Offender Ernployment Act.

i, The Head Administrator of the School shall report to the Department any known
conviction of a felony or misdemeanor invalving moral turpitude of a licensed or cerified
schood amployea.

iii. The Head Administrator of the School or thelr respective designees shall investigate all
allegations of ethical misconduct about any licensed or certified schoal employee who
resigns, is being discharged or terminated or otherwise leaves employment afler an
allegation has been made, or incident occurs If the investigation results in a finding of
wrongdoing, thé Head Administrator of the School shall report the identity of the
licensed or certified school employee and attendant circumsiancas of the ethical
misconduct on a standardized form to the Department and the licensed or cerified
school emphoyes within thirty days following the separation from employment. No
agreement between a departing licensed or certified school employes and the Schaol
shall diminish or sliminate the responsibllity of investigating and reporting the alleged
ethical misconduct, and any such provision or agreament to the contrary is void and
unenforceabla

Sites: The School shall provide educational services, including the delivery al instruction, at the
following location]s):

Sandoval Academy of Bllingual Education
4321 Fulcrum Way NE, Suite A
Rio Rancho, K 87144

The School shall ensure the Facilities meet the charter school facilities standards in Section 22-
8B-4.2(A, C, D) NMSA 1978, and shall ensure that the facilities comply with all applicabie
federal, stale and local health and safety standards and other applicable laws, regulations and
rules. The Schaol shall provide the Lease{s) or Lease Purchase Agreement(s) for all facilities,
which is atiached to this contract as Attachiment | incorporated herein by referance,

g ERFOR WORKS

1. Performance Framework: Altachment A, incorporated herein by reference, indludes the

Charter Performance Review and Accountability System ("Accountability Plan™), which includes
Academic Performance Framework, Organizational Performance Framewaork, and Financial
Performance Framework adopied by the Commission. These documents iogether sat forth the
academic and operalional performance indicators and perfarmance targets that will guide the
Commission's évaluation of the School and the crileria, processes and procedures that the
Commission will use Tor angoing oversight of operational, financial and academic performance
of the Schoal,

2. Academic Performance Indicators and Evaluation: The School shall:

Provide a comprehensive educational program thal aligns with the state academic standards
prescribed by the Department for the grades approved to operate.

Participate in the State-required assessments as designated by the Department or the LS.
Department of Education.

Timely report student level data for State-required assessments 1o the Department and rangm
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student level data from school administered assessments, as requested by the Commission or
an a bi-annual basis if that data is incorporated into the Academic Performance Framework
adopted by the Commission.

I Meel or make substantial prograss toward achievement of the Department's standards of
axcallenca.

V. Meet or make substantial progress toward achievement of the Depariment’s standards of
excelence or the performance standards idenfified in the Academic Perfarmance Framewaork as
adopted and modified periodically by the Commission,

v,

The Academic Performance Framawork adopted by the Commission allows for the
inclusion of additional rigorous, valid and reliable mission specific indicators proposed
by a charter school to augment external evaluations of ils performance, provided that
the Commission approves of the quality and rigor of such proposad indicators and the
indicators are consistant with the purposes of the Act, Any such indicators will be
incorporated Into Atlachmeant A

If the School fails to meet its academic perfarmance indicators In any year it must
cevelop, submit, and begin implementing a School Improvement Plan within 80 days of
the release of the academic performance information. The School Improvement Plan
will be submitted to the Commission, but the Commission will not evaluate the quality of,
or approve, the plan. The Commission may evaluate implementation of the plan through
itz annual site visits and provide feedback to the School regarding fidelity of
implementation and effectiveness of the plan in improving School perdormance.

If the School does not meet the performance standards in the Performance Framework,
it shall *make substantial progress” toward achievement of those standarnds as It is
defined in the Commission's Accountability Plan included in Attachment A,

Failure to meet or make substantial progress toward meeting the performance
slandards shall be sufficlent justification to revoke or non-renew the School's Charier,

Wi The Cemmission is not reguired 1o allow the school the opportunity to remedy the problem if
unsatisfactory review warrants revocation,

3. Organizational Performance Indicators and Evaluation; The School shall:

Adopted May 10, 2019 9 Initials: Tﬁ?‘u r

Comply with applicable federal, state and local rules, reguiations and statutes relating o
public education uniess the Schoal is specifically axempted from the provision of law.

Timedy submit all documentation, financial and other reports required by the Departmant
or the Commission in order to evaluate the School's compliance with applicable fadaral,
state and local rules, regulations and statutes relating to public education

Provide & wrilten copy to the Commission, within 15 days of recelving a writtan notica of
complaint fled against the School alleging viclations of federal, state, or local law,
regulation or rule, or a final determination fram another state government division or
agency, or state or federal court regarding any such complaint against the Schoal.

iv. Cooperate with the Commission or authorized represantative to enable them to conduct

annual site visits and all other auditing visits requested or required by the Commission
ar the Department.

Meael the arganizational performance standards identified in the Organizational
Performance Framework a3 adopted and modified periodically by the Commission
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a. If the school falks to meet its organizational parformance indicators, the School
will be provided notice through the procedures in the Commission's
Accountability Plan included in Atlachment A

b. The school may be required to develop, submit and implement a Comective
Aclion Plan to address deflclencies in its organizational performance. All
Corrective Action Plans must be submitted to the Commission, but the
Commission will not evaluate the quality of, or approve, the plan. The
Commission may évaluate implementation of the plan throwgh its site visits
and provide feedback to the School regarding fidelity of implementation and
effectivenasa of the plan in improving schoal perfarmance.

¢. Failure to meet the organizational performance standards shall be sufficient
justification to revoke or non-rénew the School's Charter,

vl. The Commission is not required to allow the school the opporunity to remedy the
problem if unsatisfactory review warrants revocation,

4. Financial Performance Indicators and Evaluation: The Schoal shall:

i Mest generally accepted standards of fiscal management which shall incluce complying
with all applicable provisions of the Public Schoal Finance Code, the Procurement
Code, and the Audit Act; paying debis as they fall due or in the usual course of
business; complying with all federal requirements related to federally funded programs
and awards; refraining from gross incompetence or systematic and egregious
mismanagement of tha School's finances or financial records; and preparing and faidy
presenting its financial statements In accordance with accounting principles generally
acceplad in the United States of America, which include the design, implementation,
and maintenance of internal controls relevant ta the preparation and fair presentation of
financial statements that are free from material misstatement, whether due to fraud or
elmor.

ii. Timely submit all documentation, financial and ather reports required by the Department
or the Cormmission. The School shall further timely submit any Corrective Action Plans
or additional financial reporting or decumentation that may be required by the
Depariment or the Commission,

ii. Cooperate with the Commission to enable them, or its authorizaed represantative to
conduct all auditing visits requested or required by the Commission or tha Department.

iv. Meet the financial perfformance standards identified in the Financial Performance
Framework as adopted and modified periodically by the Commission, or provide an
adequate response to explain why the School does not meet the performance
standards and demonstrate the school is a financially viable and stable organization.

¥. Failure to meet generally acoapted standards of fiscal management shall be sufficient
Justification to revoke of non-renew the School’s Charter,

vi. The School shall have a designated licensed business official and certified procurement
officer. The School shall identify the current individual designated as the certified
procurernent officer and contains their CPO eerlification in Aftachment J incorporated
hesein by reference. The school shall notify the Commission of all changes to the
designated licenssd business official or certifled procurement officer within 30 days.,

vil. The Commizsion s nol required to allow the school the opportunity to remedy the
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problem if unsatisfactory review wamants revocation,

5. Chartering Authority's Duties and Liabilities: The Commission, shall:

Evaluate all applications submitted by this charter achool, including propery submitted
amendment requests, and act imely on any such applicalions or requests;

Monitor the performance and legal comphiance of the School, in accordance with the
requirements of the Act and the terms of the Charter and Confract:

Review all relevant information to determine whether the School merits suspensian,
revocation or nonrenewal. All evaluation and monitoring will bae carmied out using the
processes and criteria establizhed in the Accountability Plan in Attachment A:

Conduct all its activities in accordance with its chartering policies and practices, which
shall be modified from time 1o time to be cansistent with nationally recognized principles
and standards for guality charter authorizing in all major areas of authorizing; and

Promptly notify the Goveming Body of the School of unsatisfactory fiscal, overall
govarmance or student perfformance or legal compliance and provide reasonable
opportunity for the governing body 1o remady the problem; Any such notice shall be
provided in accordance wilh the Accountability Plan as provided in Attachment A,

The Commission Is not required to allow the sehool the oppartunity to remedy the
problem if the unsatisfaciony raview warrants revecation.

8ECT . DTS

1. Withheld Two-Parcent of Program Cost: The Charter Schools Division of the Department may
withhold and use two percent (2%) of the school-generatad program cost for adminisirative

support of the School as provided in Section 22-88-13 NMSA 1978. These funds are 1o ba
utilized in the following manner:

Mew Mexico Public Education Department: The Department shall utilize the funds for
the following purposes:

a. Funding the siaff to conduct work for the Division, which shall include:

1. Conducting annual site visits and annual evaluations under the
Performance Framewarks; recaiving, processing, evaluating and
making recommandations on new applications, amendment requests,
and renewal applications; receiving, processing, and evaluating
complaints; making recommendations to revoke charters, as
necessary; making recommendations regarding School Improvemsant
and Corrective Action Plans, as necessary; overseelng the closure of
charter schools; and making recommendations regarding the
development and implamentation of autharizing policies and praclices
o engune they are consistent with nationally recognized prnciples and
standards for quality charter authorizing in all major areas af
authorizing: and

2. Technical assistance and supporl work such as providing training for
new Governing Board members; providing Governing Body ll‘&;isl'ﬂi
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maintalning communication with the charter school field to keep them
apprised of best praciices, opporiunities for support from Department,
policy changes from the Commission; hasting other trainkng amd
professional development; and developing other suppert materials.

b.  Funding a proportional share of the Department staff to conduct work, as
determined by the Dapartment, necessary 1o support the adminksirative
oversight, approval of budget matters, capital cutlay, transportation, spacial
&ducation, federal programs, school evaluation and accountability, annual
financial audits, and T&E audits.

¢. Funding any other staff work necessary to provide professional support or data
anahysis to the Commissian,

d. The Commission's reasonable request for funding of any project or service to
support the work of the Commission shall not be denied by the Department.
The Commission's request for funding of project or service shall take budget
priority over the Department's budget priorities or allocations.

@. The Commiesion shall request an annual accounting from the Department on
how the two percent (2%) was ulilized and shall provide the information
recaived to the school.

W Mew Mexico Public Educalion Commission: The Mew Meaxico Public Education
Commission shall ulilize the funds for the following purposas;

#. Funding the travel and per diem axpenses of Commissionars when conducting
iha business of the Commissian,

b. Funding the administrative expenses of the business of the Commission

ii. In addition fo the above ksted items, the Depariment and the Commiasion shall have
authority to utilize the funds for similar or related costs for administrative support of
' charter schools and charter school programs.

2, Amendments to the Charter and Changes to the School:

i This Contract may be amended by mutual agresment, in writing, of the parties.
Processes for submitting requests to amend, or notifications of amendrments, as
amended from time 1o ime, shall be posted on the Commizssion’s website a3 an
Amendment Request or Notification. The School shall nol lake action or implement
live amendment untll approved by the Commission unkess the Commission’s
processes indicate otherwise.

8. All amendmant reguests and notifications shall ba submitted pursuant 1o the
procedures developed by the Commission,

k. The Commission shall consider and vote on all properly submitted amendment
requests and notifications within 60 days of recaipt of a complete submission.

ii. I the Partiea cannol agree on an amendment 1o the terms of the contract, either party
may appeal to the Depariment Secretary pursuant to Section 22-8B-9(A) and (C)
MMSA 1878,

3, Insurance:

~—
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I, Tha School ghall obtain and maintain Insuranca in accordancs with the kws of the

State,

ii. Tha School will participate in the Public School Insurance Authoriby,

iil. Waiver of Rights: The Scheol and its insurers providing the required coverage shall
waive all rights of recovery against the State and the Commission, or the Department,
their agents, officials, assignees and employess.

. The School shall maintain insurance coverage as required by law and provide the types,
limits, and deduclibdes n Attachment K,

4. Charter Revocation: The Commission may at any time take action o revoke the Charter
and Coniract of the Schoal,

i.  Criteria: Pursuant to the Act, the Commission may revoke the Charter if the
Commission determinaes that the Schoal:

Committed & material violation of any of the conditions, stendards or
procedurss set farth in the Contract,

Failed lo meet or make substantial progress toward achisvement of the
departmant's standards of excellence or student performance standards
identifiad in the Coniract,

Failed to meet generally accepled standards of fiscal management, or

Violated any provision of law from which the School was not specifically
exemphed.

i. Procedures and Timeline: The Commission shall utilize the following revocation

a, : Nelily the school at keast 7 days prior (o a regularty scheduled meeting that it

Adopted May 10, 2019

will be on the agenda for consideration of whether o issus a Motice of Intent to
Revake the Chartar.

Issue a written Notice of Intent 1o Revoke the Charter within 15 days of voting
o issue such B notice. Tha Molice shall;

1. State the legal basis for the potential revocation, and reasonably
identify the evidance that the Commission has to support the existence
of the legal basis;

2. lgentity the date, location, and time al which a revocation hearing will
be held;

3. Establish deadlines for the School and the Commission to present
written materials and all evidence that will be used during the hearing;
and

4. Hentify if the hearing will b conducted by the Commission or by an
impartial hearing officer, If a hearing officer i 1o be used, the Molice
shall establish the date on which the Commission will consider
whethar to accept, reject, or modify the hearing officer's findings of

DS
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c.

facts, conclusions of law, and recommeandations.

After a hearing, wpon making a final revocation decision, the Commission shall
ts5ua a writtan decision, through the Chair, within 15 days of voling to revoke
the charter stating the findings of fact and conclusions of law that support the
ravocation.

3. Charter Renewal Processes: Within the time period astablished by the Act, the Schoal's
Governing Body may submit a renewal application to the Commission wsing the
Commission’s renewal application form as it may be amended from time to time. Tha
appiication shall include all information required by law and necessary for the Commission
to determine whether renewal, non-renewal, or a conditional or shorl-term renewal is most

appropriate.

I, Criteria: Pursuant to the Act, the Commission may refuse to renew the Charter if the
Commission defermines that the school:

Committed a material violation of any of the condilions, standards or
procedures sat forth in the Contract,

Failed to meat or make substantial prograss toward achievement of the
Department's standards of excellence or student performance standards
identified in the Contract,

Failed to meet generally accepted standards of fiscal management, or

Violated any provision of law from which the School was not specifically
axampiad.

ii. Procedures and Timeline: The Comnssson shall utilize the following renewal process:

Adopted May 10, 2019

At least one year prior to the date on which the school will apply for renewal,
the Commission's authorized representatives will notify the school of its
préliminary renewal profile, as established in the Commission's Accountability
Plan which is incorporated herein as Attzchment A,

At least 20 days prior to Commission's meeting at which it will consider the
school’s renewal application, the Commission’s authorized representatives will
provide the School with a praliminary application analysis and
recommendation. The recommendation shall;

1. Siale the legal basis for polential non-renewal, and reasonably identify
the evidence io support the existence of the legal basis; and

2. Eslablish deadlines for the School to prasant its written matariaks and
all evidence that will be used 1o respond to the recommendation,
which shall ba not lesa than 10 days from the date of the dalivery of
the recommeandation.

Na later than seven (7) days prior to the Commission's meeting at which it will
congider the school's renewal application, the Commission's authorized
représentatives will provide the school with a final application anatysis and
recommendation.

Upon making a final non-renewal dacision, the Commission, throwgh the Chair,

Ds
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shall issue a written decision within 30 days of voting to non-renew the charter
stating the findings of fact and conclusions of that suppart the revocation.

6. Applicable Law: The malerial and services provided by this School under this Charter shall
comply with all applicable fedaral, state, and local laws and shall conform, in all respects, (o
Ihe educational standards contained in its application and Charter, This Charter shall be
governed and interprated in accordance with the laws of the State

I In the event of any conflict among the documents and practices defining this
relationghip, it is agreed that:

4. The Contract shall take precedence over policies of sither Party and the
Charbar; and

b. I a provigion in the Performance Framework conflicts with a provision in the
Confract, the Contract shall take precedence over the Performance
Framewaork.

ll.  This Contract shall not take precedence over any applicable provisions of law, rule or
regulation.

il In the event of a changs in law, regulation, rule, procadure or form affecting the School
during the term of this Contract, the Parties shall comply with the change in law, rule,
regulation or procedure or utilize the new farm, provided.

a. I an amendment to this Contract is required to comply with a change in the
law or rule, then the Parties shall execute such an amendment,

7. Charter Interpretation:

I.  Merger: This Charter and Contract, including all of the attachments, constitute the
entire agreement of the Parties. NMSA, Commission policies, and Departmant
policies, and administrative rules and reguiations which may be amended from time to
time during the course of the Charter, are incorporated into this Charler, along with
any amendments which may cccur during the term of the Charter, by this reference.

i, Waiver: Either party's failure to insist on strict performance of any term or condition of
the Charter shall nol constitute a waiver of that term or condition, even if the party
accepting or acqulescing in the nonconfarming parformancs knows of the nature of the
performance and fails to object 1o il

iii. Severabilily: The provisions of this Charter are severable. Any term or condition
deemed ilegal or invalid shall not affect any other term or condition of the Charter or
Contract,

v, Assigniment: Meither parly may assign or fransfer any right or interest in this Charter
and Lontract unless authorized by law. No assignment, transfer or delegation of any
duty of the School shall be made without prior written permission of the Commission.

8. Indemnification and Acknowledgements: To the axtant permitied by law, the Charfer
Schaol shall indemnify, defend, save and hald harmiess the Commission, the State. its
departments, agencies, boards, commissions, universities and Its officars, officials, agents and
ampiloyees (“Indemnitea”) from and against any and all claims, actions, liabilities, damages,
losses or expenses (including court costs, attorneys' fees, and costs of claim processing,
investigation and litigation) ("Claims"} for badily injury or personal injury {including death), or
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10,

11,

12,

luss or damage to tangible or intangible property caused, ar allaged to be caused, in whobs or
in part, by the negligent or williul acts or omissions of the Schoal ar any of its directors, agents,
empioyaes or subcontractors. This indemnity includes any claim or amount ansing out of or
racovered under the Workers' Companeation Law or arising out of the failere of such Scheol to
conform to any federal, state or local law, statute, ordinance, nle, regulation or court decrae
that is applicabla to the Schoal. It is the specific inlention of the parties that the Indemnites
shall, in all instances, except for Claims arising solely from the nagligent or willful acts or
omissions of the Indemnitee, be indemnified by the Sechool from and against any and all
claims. |t is agreed that the School will be responsible for primary koss investigation, defenss
and judgment costs where this indemndfication is applicable. This provision shall be subject to
annual budget and appropriation by the New Mexico Legislature,

Employees and Contractors: This Charter is not an employment contract. Mo officar,
employee, agent, or subcontractor of the School is an officer, employes, or agant of the
Commission or the Department.

Non-Discrimination: The School shall comply with all applicable federal and state
employment laws, rules and regulations, Inciuding the Americans wilh Disabilities Act, Tha
School shall take affirmative action o ensure that applicants for employment and employeas
are not discriminated againet due to race, creed, color, religion, sex, sexual orientation,
gender identity, spousal affiliation, national origin or disability

Motices: Any notice required, or permitted, under the Contract shall be in writing and shall be
effective immediataly upon persanal dalivery, upon receipl of electronic mall, or three (3)
days after mailing to the following:

Charter School; NM Public Education Commission:
Jackis Rodriguez, Principal/'Direcior, Palricia E. Gipson, Chair
4321 Fulcrum Way ME, Suite A 300 Don Gaspar Santa Fa, MM B7505
Ria Rancho, MM 87144 Sr5-405-0135
i mEakbEe. o, . Dhistri am.u

E058-TT1-0655

Ami Jagger, Commisaion Counsal
Backy Torres, Presidant BioLaw Group
Governing Council T Avenida Vista Grande, Suite 205
4321 Fulcrum Way NE, Suite A Santa Fe, NM 87508
Rio Rancho, Mk 87144 BO5-GE0-6344

asji@bio-law.com
S05-221-8704

Susan Fox, Schoal Counssal
Matthews Fox, P.C.

1825 Aspen Dr., Suite 301
Santa Fa, NM 87505
505-473-3020

sfox{@matthewsfox.com

The Parties may make changes in the address of Iis contact person by posting the change(s)
on its website,

Dispute Resolution: Disputes arising out of the interpretation of this Contract shall be subject
to the dispute resclution process set forth in this section. Disputes arising out of interprelalions
of state or federal stalute, regulation, or policies of a federal entity or a different state entity,
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Charter revocalion, or Charter renewal shall not be subject to this dispute resolution procass,

Notice of Dispute: Either party shall notify the other party in writing that a dispute
exists batween them within 30 days from the date the dispute arises. The notice of
dispute shall identify the Paragraph of this Contract in dispute, reasons alleged for the
dispute and coples of any documentation that supports the complaining party's positicn,
If the dispute is not timely presented to the ather party, the party recaiving late notice
may elect not fo enter inte mediation,

Continuation of Contract Performance: The School and the Commission agres that
the existence and details of a dispute notwithstanding, the Parties shall continue without
delay their pariormance of this Contract, except for any performance that miay be
diractly alfected by such dispules.

Time limit for response to the notice and cure of the matter In dispute: Upon
receipt of 8 Notice of Dispule, the Chair of the Commission or the Charter
Representative of the Charter School shall have 15 days to respond in wriling.

@, The written responss may;
1. Propose a course of action to cure the dispute;

2. Propose the parties enter into informal discussions to resohee the
maitar; or

3. Reguire the panties selact a neutral third pary to assist in resalving the
dispute.

b. If no response is received within 15 days, the Farty sending the Motice may
invoke the process for selecting a neutral third party o agsist in resohving the
dizpiste,

C. If the wrillen response proposed a course action or negotiations fo resalve the
dispute, the party sending the Motice shall respend within 15 days or recaiving
the responsa.

d. Atany point in this informal process, sither Party may, in writing, Invoke the
process for selecting a neutral third party to assist in resalving the dispute.

iv. Selection of a neutral third party to assist in resolving the dispute:

.

a. Ifeither Party invokes the process for selecting a neutral third party to assist in
resolving the dispute, it shall include in the notice the name of a proposed
mediator along with his/her qualifications.

b. ifthe other Party does not agree o the proposed mediator, it shall idantify an
aiternate mediatar along with hisfher qualifications within 5 business dAys,

c. [ifthe other Parly does not agree with the alternate designation, it shall give
notice within 5 business days.

d, Inthe event that the Parties cannot agree on a medialor the Parties shall
request that the Secretary appoint a maediator. The appeinted mediator shall
mediate the dispute,

Apportionment of all costs related to the dispute resolution process: Each Parly
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shall pay one-half of the reasonable fees and expenses of tha mediator, All other fees
and expenses of each paity, including withaut limitation, the fees and expensas of its
sounsel, shall be paid by the Party incuming stich costs.

vi. Process for Finat Resolution of Dispute: If settfement of the dispute is not reached
through mediation or by agreement of the Partias, the Parbes shall submit the matter to
the Secretasy for resolution.

43. Non-Availability of Funds: Evary payment obfigation of the State under this Charter is
conditioned upon the availability of funds continuing to be appropriatad or allocated for the
payment of suich abligations. if funds are not a#focaled and aveilable for the contlnuance of
this Chaster. the Comnission may terminate this Charter at the end of the period for which
funds are avaktabte. No liabifily shall acczue o the Comynission. nor the State, or any of its
subdvisions, departments or Givisions. in the event this provision i3 exerasad. and neither the
Commission nar the State shall be odligated or hable for any future payments or for any
damages as a result of termination under this paragraph.

14. Releage of Funding: A Schoo! may not receive state equafization funding until a curent NMCI
delermination, cettificate of occup@ncy, and occupancy permit for educational use are provided
for each sile &sted in Sedlion 4.10 (and each site subsequently approved by the New Mexico
Public Education Commission). A School may not recelve state equalization funding until the
Comm :tion has determined that the sclioo! has satisfied all eonditions Imposed by the
Comm ssion al initial approval and has demonstrated readiness to operate through cgmpleso n
of the Commissicn’s Implementaticn Year CheckBst. Upon request (or renewal, the School
may not recefve state equatizatian funding until the Commission has delermined that the
schoal has satisfled all conditions iImposed by the Correntssion.

SANDOVAL ACADEMY OF BILINGUAL EDUCATION

exccvtod vis Q8 oy VAL 03D

Charter Representative

NEW MEXICO PUBLIC EDUCATION COMMISSION

Executed this t2th day of lune, 2020

DocuSigned by:
By | Gim 30—

Patricis EsBigsamolhair of the New Mexico Public Education Commission,
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Introduction
Through charter schools, the Public Education Commission (“PEC”) as Chartering Authority seeks to
provide families with effective, quality educational options.

The PEC is responsible for setting and implementing chartering policies that are consistent with New
Mexico charter school law, charter agreements established with schools, and nationally recognized
principles and standards for quality charter authorizing. The PEC, through its authorized representative(s),
will carry out the data collection and monitoring activities described in the Performance Review and
Accountability System.

The New Mexico Charter Schools Act purpose:

The Charter Schools Act ... is enacted to enable individual schools to structure their educational
curriculum to encourage the use of different and innovative teaching methods that are based on
reliable research and effective practices or have been replicated successfully in schools with
diverse characteristics; to allow the development of different and innovative forms of measuring
student learning and achievement; to address the needs of all students, including those
determined to be at risk; to create new professional opportunities for teachers, including the
opportunity to be responsible for the learning program at the school site; to improve student
achievement; to provide parents and students with an educational alternative to create new,
innovative and more flexible ways of educating children within the public school system; to
encourage parental and community involvement in the public school system; to develop and use
site-based budgeting; and to hold charter schools accountable for meeting the department's
educational standards and fiscal requirements. (§22-8B-3 NMSA 1978 et seq).

Performance Review and Accountability System Objectives

PEC seeks to establish a Performance Review and Accountability System that strikes the appropriate
balance between charter school autonomy and chartering authority intervention. The Performance
Review and Accountability System is an adaptive tool subject to continuous review and improvement so
that the students in New Mexico public charter schools are effectively served.

The PEC invites New Mexico’s charter schools to be partners in the development and continuous
improvement of this Performance Review and Accountability System.

The PEC is committed to providing clear expectations about charter school performance and chartering
authority oversight activities. PEC objectives for charter school performance review and accountability
include:
e Provide clarity about the process and timeline for collecting performance framework data
e Streamline data collection and decrease the burden on NM charter schools
e Consider overall school academic performance across a range of different indicators, including
optional, unique, school-identified measures for evaluating mission-specific goals
e Ensure all data and evidence can be reliably and accurately collected and measures can be
reliably and accurately evaluated
e Establish financial metrics that provide clarity about the financial health of charter schools
e Establish clear policies and procedures for how performance frameworks inform PEC actions
and decisions, including a range of interventions that PEC will take in response to charter school
under performance
e Provide annual performance reports that are publicly available to families and schools
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Annual Performance Review Activities

PEC, through its authorized representative(s), evaluates schools on their ability to achieve academic
goals with all students while maintaining financial and organizational health. Annual accountability
activities are guided by state and federal compliance requirements as well as clear measures of academic
progress that allow for a rigorous, state-aligned, fact-based evaluation of school performance.

Charter School Data Submissions

eThroughout the year, charter schools are required to submit academic, financial, and
organizational data to PEC, various PED departments, and other govermental entities.

eSubmissions are required for PEC accountability oversight and for compliance with state
and federal funding and reporting requirements.

*See Appendix B for a schedule of reports consistently required by the PEC and PED; other
reporting may be required if the school is notified by PED, PEC, or other government
entities.

Annual School Visits

*PEC's authorized representative(s) conduct annual site visits to all schools to collect data
for the performance framework evaluation and provide feedback as technical assistance.
Site visits may be differentiated based on school performance, including academic,
financial, and organizational performance.

*New school visits are conducted within the first 40 days after new school opening to
collect data for the performance framework evaluation and to provide early feedback and
intervention as technical assistance, if necessary.

eRenewal visits are conducted during the fall of the charter school's renewal year and
provide additional insights to inform PEC charter school renewal decisions, especially for
schools not meeting performance expectations.

#Visits can include a combination of any of the following: file audits, classroom
observations, a facility review, and staff, board, and student and family interviews.

eSee Appendix C for a summary of the School Visit Protocols.

Annual Performance Review

*PEC's authorized representative(s)evaluate all schools against the PEC Performance
Framework annually, which is comprised of academic, financial, and organizational
performance metrics.

*PEC's authorized representative(s)share initial performance framework feedback and
evaluations with charter school boards and administrative leaders for review and
feedback.

*PEC, through its authorized representative(s), issues any Notices of Concern or Breach
related to annual performance reviews.

*PEC approves and publishes Annual Performance Reports for schools.

*See Appendix A for the current PEC Charter School Performance Framework.
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Performance Framework

The PEC Charter School Performance Framework sets the academic, fiscal, and organizational standards
by which PEC-authorized public charter schools will be evaluated, informing the PEC and charter school
about the school’s performance and sustainability. See Appendix A for the current PEC Charter School
Performance Framework.

The Performance Framework consists of three separate, free standing frameworks. Performance under
these three separate frameworks does not get rolled up into one overall evaluation. No one document
necessarily carries more weight than any other.

Academic Framework: The academic framework includes measures that allow the PEC to
evaluate the school’s academic performance and assess whether the academic program is a
success and whether the charter school is implementing its academic program effectively. The
framework includes measures to evaluate student proficiency, student academic growth,
achievement gaps in both proficiency and growth between student subgroups, and for high
schools, post-secondary readiness and graduation rate. The PEC considers increases in student
academic achievement for all groups of students as one of the most important factors when
determining whether to renew or revoke a school’s charter. The framework also includes
unique, school-identified measures for evaluating mission-specific goals. These goals must be
approved by the PEC to insure quality and rigor of proposed indicators and that the indicators
are consistent with the purposes of the Charter Schools Act.

Based on performance across the academic indicators and measures, schools receive an overall
academic tier rating that is used by the PEC in annual monitoring and renewal decisions. The
academic framework has four rating tiers. Schools in Tier 1 are exceeding PEC performance
expectations and are on par with or exceed the highest-performing schools in the state. Schools
in Tier 4 are consistently failing to meet academic performance expectations.

Organizational Framework: The Organizational Framework primarily lists the responsibilities
and duties that charter schools are required to meet through state and federal laws. The
organizational framework is the primary focus of the annual school visit process. It was
developed pursuant to the New Mexico Charter Schools Act and includes indicators, criteria
statements, and metrics related to schools’ educational program, financial management,
governing body performance, school environment, and employee and student policies, including
compliance with all applicable laws, rules, policies, and terms of the charter contract. For each
indicator a school receives one of three ratings: “Meets Standard,” “Working to Meet Standard”
and “Does Not Meet Standard”. Indicator ratings are assigned based on evidence that the school
is meeting the criteria statement(s).

Based on performance across the organizational indicators and measures, schools receive an
overall organizational rating that is used by the PEC in annual monitoring and renewal decisions.
The overall rating will be either “Meets Standard” or “Does Not Meet Standard” based on
cumulative performance on the organizational indicators. A school will only receive an overall
rating of “Does Not Meet Standard” if the school receives “Does Not Meet Standard” ratings for
three more indicators.

Financial Framework: The financial framework is currently being revised to include more
effective measures of financial health. When a new financial framework is developed, school
reported financial data will be evaluated on a quarterly basis and the Performance Framework
will be populated with the most recent data. This internal school data is not final, but will be
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used by the PEC as a preliminary evaluation for progress monitoring improvements in financial
health and/or act as a flag for potential financial problems or concerns.

A final performance framework will be populated after final audited end-of-year cash amounts
are available from the annual external audit. The final framework will be used to evaluate
whether the school is meeting financial performance expectations for purposes of annual
evaluations and renewal decisions.

The current financial framework requires schools to annually, in August, submit a completed
and signed self-reported questionnaire. The questionnaire includes a series of questions about
organizational performance as it relates to financial management practices. Several of the
guestions in the current financial framework are included in the revised organizational
framework as indicators.
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Intervention Ladder

PEC is responsible for holding charter schools accountable for the performance and legal compliance of
charter schools under their authority. To meet this obligation, PEC has adopted an intervention ladder
to communicate concerns about academic performance, fiscal soundness or legal, contractual, or
policy requirements.

In the absence of evidence to the contrary, all schools are considered to be in Good Standing. Schools
in good standing are expected to participate in routine annual accountability activities and maintain
open communication with PEC and its authorized representative(s).

Notice of
Concern:

Notice of
Breach:

Notice of Concern

Schools may receive a Notice of Concern ifthe PEC and/or its authorized representative
receives a verified complaint of significant concern, or if the annual performance
review or site visit identifies significant questions or concerns about academic,
financial, or organizational performance; such as a Tier 4 rating on the academic
framework or a finding of “not meeting expectations” on an organizational indicator.
PEC's authorized representative(s) will communicate with school leaders, parents, and
any other necessary stakeholders to verify complaints.

PEC will issue a Notice of Concern at a properly noticed public meeting. PEC's authorized
representative(s) shall provide schools notice that they will be appearing on the PEC’s
agenda for the purposes of issuing a Notice of Concern at least 10 days prior to the
meeting. As part of issuing a Notice of Concern, the PEC will establish expected
outcomes and deadlines! that must be met by the school. The deadline established for
correction shall be no less than 10 days including holidays and weekends, unless the
matter is an emergency matter? in which case the deadline shall be no less than 72
hours.

Upon remedying the concern and complying with the expectations established by the
PEC, the school returns to Good Standing. If the PEC’s expectations and deadlines are
not met, the school progresses to the next level of the intervention ladder.

Notice of Breach
A school can receive a Notice of Breach if it fails to correct a Notice of Concern or for
certain violations of law that are serious enough to justify a heightened initial response.

PEC will issue a Notice of Breach at a properly noticed public meeting. PEC's authorized
representative(s) shall provide schools notice that they will be appearing on the PEC’s
agenda for the purposes of issuing a Notice of Breach at least 10 days prior to the
meeting. As part of issuing a Notice of Breach, the PEC will establish expected outcomes
and deadlines® that must be met by the school. The deadline established for correction
shall be no less than 10 days including holidays and weekends, unless the matter is an
emergency matter? in which case the deadline shall be no less than 72 hours.

Once a Notice of Breach is issued, schools are required to submit a Corrective Action
Plan (financial or organizational performance) or an Improvement Plan (academic
performance) that details the actions and timeline that the schools will implement to

! Deadlines will vary depending on the urgency of the matter and the amount of time it takes to reasonably cure

the concern.

2 An “emergency” refers to unforeseen circumstances that, if not addressed immediately by the public body, will
likely result in injury or damage to persons or property or substantial financial loss to the public body
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correct the breach. PEC’s authorized representatives will monitor the school’s
implementation of Corrective Action and Improvement Plans, and regularly update
PEC on progress. Once the school has met the Notice of Breach requirements, they
return to Good Standing. Repeated Notices of Concern or Breach may lead to increased
oversight, including additional annual site visits or regular phone calls to discuss key
performance indicators.

Revocation Review

Failure to meet the requirements specified in the Notice of Breach, or certain violations
of law that are serious enough to justify an initial heightened response, will result in a
charter school Revocation Review. Schools may also be subject to the Revocation
Review if they receive more than one Notice of Breach in the same school year.

PEC will issue a Notice of Revocation Review at a properly noticed public meeting.
Unless impractical, PEC's authorized representative(s) shall provide schools notice
that they will be appearing on the PEC’s agenda for the purposes of issuing a Notice
of Revocation Review at least 10 days prior to the meeting. As part of issuing a Notice
of Revocation Review, the PEC will establish the actions to be taken by its authorized
representative(s) and a deadline for the school to respond to the prospect of
revocation. The actions of the PEC’s authorized representative may include additional
visits to the school, an in-depth audit to assess the school’s educational program,
and/or financial and organizational health, or other actions appropriate to determine
if a revocation hearing is appropriate.

Revocation

EE

Findings from the revocation review will be presented to the PEC at a properly
noticed public meeting, at which will determine whether to issue a Notice of Intent
to Revoke, which sends the school into revocation proceedings. In lieu of a Notice of
Intent to Revoke, the PEC may decide to grant a Notice of Breach, or a revised Notice
of Breach. A revised Notice of Breach will allow a school more time to achieve
expected outcomes established in an initial Notice of Breach or adjust the expected
outcomes initially established by the PEC.

In extraordinary circumstances, the PEC may forgo the process outlined above and
may, with proper statutory notice, consider whether to hold a revocation hearing or
hold a revocation hearing.

The table on the following page provides examples regarding triggers and evidence, and actions and
consequences; however, the table shall not be considered exclusive.
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Intervention

Status Triggers/Evidence Actions/Consequences
Notice of Failure to meet performance Appearance before the Public
Concern standards represented in the Education Commission at public

performance framework. meeting.
Receipt of verified complaint of Letter to school leader and
significant concern. governing board detailing areas of
Evidence of not meeting performance concern and specific outcomes and
expectations through routine timeline for correcting the
monitoring or school visit. performance gap.
Failure to comply with terms of the
charter.
Notice of Failure to meet objectives identified Appearance before the Public
Breach in a Notice of Concern. Education Commission at public
Evidence of material or significant meeting.
failure to comply with applicable Letter to school leader and
laws. governing board giving notification
Actions or operational deficiencies of breach and outlining additional
that may endanger the well-being of terms of oversight and monitoring.
students and/or staff, or negatively School develops, submits, and
impact the viability of the school. implements a Corrective Action or
Improvement Plan with specific
improvements, objectives, timelines,
and measures that results in
correction of the breach.
PEC, through authorized
representative(s), monitors
implementation of Corrective Action
or Improvement Plan.
Revpcation Failure to successfully meet the terms Appearance before the Public
Review of the Corrective Action or Education Commission at public
Improvement Plan. meeting.
Repeated failure to meet the material The PEC’s authorized
terms of the charter agreement. representative(s) may conduct
Illegal behavior, fraud, additional site visits to the school
misappropriation of funds. and/or conduct an in-depth audit to
Extended pattern of failure to meet assess the school’s educational
performance expectations set forth in program, and/or financial and
the charter agreement. organizational health.
Repeated failure to comply with The PEC’s authorized
applicable law. representative(s) review and
preparation of recommendation to
revoke, or not to revoke, the
charter.
PEC reviews recommendations and
makes decision to commence or not
commence revocation proceedings.
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Charter Renewal

As part of renewal consideration, PEC will consider a schools’ annual school performance, school visit
reports, information contained in the school’s renewal application, and other relevant information in
their decisions. Renewal decisions are based on the statutory standards in Section 22-8B-12(K) New
Mexico Statutes Annotated.

After the final performance evaluation is completed for each year of its contract, a school will receive
notice of whether it is on track for a renewal recommendation for 1) expedited renewal, 2) full renewal,
3) renewal with conditions, or 4) non-renewal. When the school has two years remaining on its contract
term, the PEC’s authorized representative(s) will provide the school with a Preliminary Notification of
Renewal Profile. These notices are based on the school’s performance profile over the contract term
and the renewal performance profiles on page 11 of this Charter Performance Review and
Accountability System. The PEC expects that schools will use these notices to both take action to
respond to the potential renewal action by improving performance, as necessary, and to prepare and
submit a response to the potential renewal action.

After final school performance data is released for the year prior to the school’s renewal year, the
school will receive a final notice of its renewal profile. Schools that have an Expedited Renewal Profile
will have limited submission requirements and a limited site visit.

Renewal Decision Criteria
PEC decisions on charter school renewal will be based on an analysis of the following questions:

1. Isthe school an academic success or making progress toward academic success? (Academic
Framework)

2. Is the school an effective, viable organization? (Organizational Framework)

3. Isthe school fiscally sound? (Financial Framework)

Staff providing support to the PEC will develop renewal recommendations based on the cumulative
performance of the charter school over the contract term. The PEC will consider the following sources of
evidence for renewal decisions, including any additional factors highlighted in the charter school
renewal application.

Renewal Evidence Sources

e Annual performance reports, which constitute a report on the status in relation to meeting the
academic performance, financial compliance and governance responsibilities of the charter
school, including achieving the goals, objectives, student performance outcomes, state
standards of excellence and other terms of the charter contract, including the accountability
requirements set forth in the Assessment and Accountability Act;

e School developed reports, for schools not meeting the above standards, on the progress toward
meeting the established standards;

e Evidence gathered that confirms or does not confirm the school developed reports identified
above;

e A financial statement that discloses the costs of administration, instruction and other spending
categories for the charter school that is understandable to the general public, that allows
comparison of costs to other schools or comparable organizations and that is in a format
required by the department;

e Petitions of support; and

e  Facility assurances.
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Renewal Outcomes

Staff providing support to the PEC will recommend one of four renewal outcomes (profiles) for PEC to consider. Although renewal recommendations will be guided
by the performance profiles described below, the PEC has ultimate authority to make any renewal decision that is consistent with New Mexico charter school law.

Renewal o3
Decision Renewal Performance Profile

Renewal Terms

Academic Five-year term with no additional
Expedited e Maintain Tier 1 or 2 rating for previous four years of the charter contract conditions outside normal charter
Renewal* Organizational / Financial contract; streamlined renewal
e Meet Expectations for previous four years of the charter contract application and review process
Academic
e Earn no Tier 4 ratings within the past three years, and
o Either:
Full o Maintain Tier 1 or 2 rating for at least three of past four years, or Five—Y(?ar term with no additional
Renevral o Demonstrate consistently improving Tier rating over the last 3 years conditions outside normal charter
Organizational / Financial TS
e Meet Expectations for the last two years, or
e Meet Expectations for at least three of past four years
Academic
e Earn Tier 4 performance rating for two or more years during the last four years but not in both of the last two years, Three- or five-year renewal term
Renewal or with defined goals for school
o e Earn Tier 3 or 4 rating for three of the past four years, or improvement on academic,
conditions® e Earn two or more Tier 3 or 4 ratings and demonstrate declines in Tier rating in any of the last two years organizational, and/or financial
Organizational / Financial frameworks
e Earn “did not meet” expectations for two or more years including one of the last two years
Academic
e Earn Tier 4 performance rating for past two years, or
Non- , e Earn Tier 4 performance rating for three or more years during the last four years including the most recent Recommendation for non-renewal
Renewal Organizational / Financial
e Earn “did not meet” expectations for three or more years during the last four years including the most recent year

3 PEC renewal decisions will be guided by performance profiles, but PEC has ultimate authority to make any renewal decision that is consistent with New Mexico charter school law.

4 When considering schools currently in a contract with a term of less than 5 years, the expedited renewal profile criteria are 1) Maintain Tier 1 academic rating for the contract term, and 2) maintain
Meets Expectations for organizational and financial performance for the contract term.
5 When considering schools currently in a contract with a term of less than 5 years, the full renewal profile criteria are 1) in the academic framework either a) demonstrate a consistently improving Tier
rating over the term of the contract or b) maintain at least Tier 2 rating for the contract term, and 2) earn Meets Expectations for organizational and financial performance for the year prior to the

renewal year.

6 When considering schools currently in a contract with a term of less than 5 years, the conditional renewal profile is for schools that do not fall into any other renewal profile.
7 When considering schools currently in a contract with a term of less than 5 years, the non-renewal profile 1) earned a Tier 4 academic performance rating for the year prior to the renewal year or 2)
earn Does Not Meet Expectations for organizational or financial performance for the year prior to the renewal year.
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Renewal Process Steps

Renewal Process Steps (Final Year o}-lcrm:rgter Contract)
Final Notice of Renewal Profile Summer — After School Performance Data Released
Renewal Application by the School Options: August 1, September 1, or October 1
Renewal Site Visit Dependent on submission date:

August, September, or October
Additional Requests for Information As needed
Final Renewal Report At least 5 days before PEC Vote
PEC Renewal Vote Dependent on submission date:
October, November, or December

New Contract Negotiation Spring

Annual Performance Evaluations

After the final performance evaluation is completed for each year of its contract, a school will receive notice of
whether it is on track for a renewal recommendation for 1) expedited renewal, 2) full renewal, 3) renewal with
conditions, or 4) non-renewal. At least one year prior to the date the school will apply for renewal, the PEC’s
authorized representative(s) will provide the school with a Preliminary Notification of Renewal Profile. These
notices are based on the school’s performance profile over the contract term and the renewal performance
profiles on page 11 of this Charter Performance Review and Accountability System. The PEC expects that schools
will use these notices to both take action to respond to the potential renewal action by improving performance,
as necessary, and to prepare and submit a response to the potential renewal action.

After final school performance data is released for the year prior to the school’s renewal year, the school will
receive a final notice of its renewal profile. Schools that have an Expedited Renewal Profile will have limited
submission requirements and a limited site visit.

Renewal Profile

The first stage of the formal renewal process is the preparation by the PEC’s authorized representative(s) of
school-specific renewal profiles. The Renewal Profiles are based on the record of the charter school’s academic,
financial and organizational performance as reported in their Annual Performance Reports and in alignment with
any prior renewal or approval conditions. Renewal Profiles will be provided to the school in the late summer of
the final year of the school’s charter term. The profiles are based on evidence collected over the contract term
and publicly available information. Schools eligible for expedited renewal will be identified during this phase. At
this time in the process, all schools will be aware of the performance profile and thus the renewal
recommendations from the staff supporting the PEC. The renewal application will provide the school an
opportunity to submit and prepare a response to the potential renewal action.

Renewal Application by the School

The Renewal Application provides schools the opportunity to provide an overview of school progress and a
response to the potential renewal action, if performance expectations have not been met during the contract
term. It is the goal of the Commission, to the extent possible, to decrease the burden from the preparation of the
Renewal Application.

Schools eligible for expedited renewal will not be required to submit some sections of the renewal application.

Annually, the Public Education Commission reviews and, as necessary, revises the renewal application. The
current renewal application is available on the PEC website.
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Renewal Site Visit

The PEC’s authorized representatives will conduct at least one Renewal Site Visit during the renewal process. The
purpose of the Renewal Site Visit is to test, verify and/or supplement the information provided in the school’s
Renewal Application. The information obtained through the Renewal Visit will be considered with all other
evidence at the time of the renewal decision by the PEC. Appendix C provides more detailed information
regarding site visits.

Schools eligible for expedited renewal may be eligible to receive a site visit that utilizes a modified protocol
focused on gathering community feedback and verifying any outstanding performance corrections. Site visits will

also be used to investigate any significant concerns that may arise during the renewal period.

Additional Requests for Information

At any time during the renewal process, the PEC and/or its authorized representatives may request additional
information from the school in an effort to fully inform the renewal decision.

Final Renewal Report

Staff supporting the PEC will prepare a renewal report once all renewal review activities are completed. The
report will be provided to the school at least 5 days before the matter is put to a vote by the PEC so that the
school has a final opportunity to prepare and submit a response to the information in the report.

PEC Renewal Vote

The PEC reviews and votes on each Renewal at a properly noticed public meeting. The public may offer
comments to the PEC during the public participation section of PEC meeting regarding each renewal. After each
decision, the PEC issues a written notice to the school detailing the renewal decision.

New Contract Negotiation

When renewal is granted by the PEC, the PEC, directly or through its authorized representatives, and the school
negotiate a contract for the new term. The contract negotiation will address the school mission, any material
terms that limit charter activities (e.g., enrollment cap, grade levels) or material terms that establish explicit
program requirements (e.g., STEAM, PBL, vocational education). The contract negotiation shall also include
additional rigorous, valid and reliable mission specific indicators, which may not to be duplicative of required state
assessments but must measure achievement of the school’s specific mission.

Expedited Renewal

Schools that have maintained a Tier 1 or 2 rating for previous four years of the charter contract and earned a “met
expectations” rating on the organizational and financial frameworks for the previous four years are eligible for an
expedited renewal process. The expedited process will include all of the renewal activities described above, but
will include a modified renewal application and a condensed renewal site visit as appropriate.
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Appendix A: Academic, Organizational, and Financial Performance Framework

ACADEMIC PERFORMANCE FRAMEWORK

The Academic Performance Framework answers the evaluative question: Is the academic program a
success? The framework includes indicators and measures that allow the PEC to evaluate the school’s
academic performance and was developed pursuant to the New Mexico Charter Schools Act. This
section includes indicators, measures and metrics for student academic performance; student academic
growth; achievement gaps in both proficiency and growth between student subgroups; and graduation
rate and post-secondary readiness measures for high schools. (Section 22-8B-9.1.A. (1-3, 6, 7) NMSA

1978).

The Academic Performance Framework includes three indicators, with several required measures, and
allows for the inclusion of additional rigorous, valid and reliable indicators proposed by the school to
augment external evaluations of school performance.

Description of Academic Framework Indicators and Measures

Indicator 1: Components from NM System of School Support and Accountability. The
PEC considers charter school performance on each of the components of the NM

System of School Support and Accountability. el
Measure Description Elem High
1.1 Math and Reading Math and Rgaqlmg Proficiency is the perc_entage of students
oy who are proficient on state assessments in math and 30 25
Proficiency .
reading.
1.2 English Learner English learner progress toward English language
Progress Toward English [proficiency is measured by the WIDA ACCESS assessment 10 5
Language Proficiency  [given annually to students identified as English learners.
1.3 Science Proficiency Sue_n_ce proficiency is the percentage of students who are 5 5
proficient on state assessments in science.
1.4 Growth of Highest- 5 5
Performing Students (Q4)These growth measures are calculated separately for three
1.5 Growth of Middle student subgroups. The three student subgroups are the
performing students lowest-performing students (lowest 25%), the middle- 10 10
(Q2/3) performing students (middle 50%) and the highest-
. . o
1 6 Growth of Lowest- performing students (highest 25%). 25 s
Performing Students (Q1)
The graduation measure includes 4-year, 5-year, and 6-year
cohort graduation rates.
10
Graduation rates are one-year lagged. Meaning, rates that
. are published in the school report are for the cohort that 5 for 4 year,
1.7 Graduation Rate graduated by August 1 of the prior year. Students are N/A 3 for 5 year,
expected to graduate in four years, however rates are and
calculated for 5- and 6- year graduates. Calculation of 4- 2 for 6 year
year, 5-year, and 6-year cohort graduation rates uses the
Shared Accountability method, which gives each school in
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which the student was enrolled in high school proportional
credit for their timely or lack of timely graduation.

For schools that qualify as SAM schools, an auxiliary
graduation rate is computed using a senior completer
method which includes only 12th grade students who are not
members of the 4-year cohort.

1.8 Growth in 4-year
Graduation Rate

Improvement in the 4-year graduation rate is based on the
slope of the 4-year graduation rates for the past three years.
For schools that have a 4-year graduation rate that is over
90%, all points are awarded for graduation growth.

N/A

1.9 Career and College
Readiness

College and Career Readiness (CCR) scores are
determined by the percentage of the prior year 4-year
graduation cohort members (this indicator is also are one-
year lagged) who show evidence of participating in college
or career preparation, along with the proportion of those
students meeting a benchmark. This indicator is also
calculated using the shared accountability model.

High school students are expected to participate in at least
one college or career readiness program:

1) College entrance exams (Accuplacer, ACT, ACT Aspire,
Compass, PLAN, PSAT, SAT, or SAT Subject Test);

2) Evidence that the student can pass a college-level course
(Advanced Placement, Dual Credit, or IB); or

3) Eligibility for an industry-recognized certification (Career
Technical Education).

Points are given separately for students' participation and for
their success in achieving targets.

SAM schools are allowed use of additional indicators
including ASVAB, WorkKeys, and TABE.

N/A

10

1.10 Chronic
Absenteeism

Schools earn points based on the percentage of students
who were not chronically absent. A chronically absent
student is one who was absent from school for any reason
for at least 10 percent of the days enrolled.

1.11 Educational Climate
Survey, Multicultural
Initiatives, and Socio-
emotional Learning (SEL)

The Educational Climate survey measures the extent to
which classroom teachers demonstrate instructional
practices known to facilitate student learning. Students
answer survey questions on topics such as classroom

teaching and expectations of students.

10
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Indicator 2: Subgroup Performance
Subgroup measures are based on the school’s relative performance (statewide percentile rank)

compared to all NM public schools serving the same grades. Points assigned for each Points
subgroup are averaged to calculate overall points for measures 2.1, 2.2, and 2.3.
Measure Description Elem High
2.1 Subgroup Growth of Students are compared to all students statewide serving the same
Highest- Performing grade levels, based on the Growth results calculated by NM PED 25 25
Students (Q4) for Q4 students.
2.2 Subgroup Growth of Schools are compared to all students statewide serving the same
Middle- Performing grade levels, based on the Growth results calculated by NM PED 25 25
Students (Q2/3) for Q2/3 students.
2.3 Subgroup Growth of Schools are compared to all students statewide serving the same
Lowest- Performing grade levels, based on Growth results calculated by NM PED for 25 25
Students (Q1) Q1 students.
Students are compared to all students statewide serving the same
2.4 Subgroup Proficiency |grade levels, based on subgroup proficiency rates for all eligible 25 25
subgroups.
Indicator 3: School-Specific Goals
The performance framework allows for the inclusion of additional rigorous, valid and reliable indicators (as Points
determined by the PEC) proposed by a charter school to augment external evaluations of its performance.
(1978 NMSA§22-8B-9.1(C).)
Measure Description Elem High
Charter schools shall propose mission-specific goals that are specific,
measurable and rigorous, School-proposed goals are subject to approval
by the PEC and are incorporated into charter contracts. Not more than
two goals will be used.
The goals must appear on the NM Spotlight Dashboard to be measurable
as a SMART goal.
PEC guidance for setting school goals:
Use a SMART goal format (Specific, Measureable, Achievable, Relevant,
and Time-bound)
Include metrics and measures using the following criteria: “Exceeds
standards,” “Meets standards,” “Does not meet standards,” and “Falls far
below standards.”
School identified Mission Set goals that augment external evaluations of school performance and do
Specific Goals, not to exceed |not duplicate existing framework measures. 100 100

two goals.

Goals must be able to be documented and supported using objective,
verifiable evidence of results.

Mission specific goals must be distinct from ESSA indicators 1 and 2

If using additional assessments:

Proficiency and growth targets must be distinct and measured separately.
IAssessments need to be rigorous and reliable. The data will need to be
reported on the NM Spotlight Dashboard, in a format useable by PED.
IAdditional assessments must be aligned to school mission.

Reading and math goals are already included within indicators 1 and 2.

If two goals are included, the score on this measure will be the average of
the two ratings. There are four rating categories:

Exceeds = 100 pts

Meets = 75 pts

Does not meet = 25 pts

Falls far below = 0 pts
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Mission Specific Goal for Sandoval Academy of Bilingual Education

Our mission at SABE is to enable students to maintain their native language, reconnect with their heritage
language, or discover a new enriching language. Students will attain Spanish and English fluency and literacy
through two-way immersion, which will expand their worldview and educational and career opportunities.

Goal: 60% or more of students at Sandoval Academy of Bilingual Education enrolled on the 40" and 120"
day will grow one (1) year’s language level in both English and Spanish as measured by the Biliteracy

Trajectory Tool. Data will be collected at the beginning of the year, middle of the year and end of the year
via the Biliteracy Trajectory Tool.

Measure Ratin .. . Points
8 Description of Target for this Performance Level .
Category Assigned
Greater than 75% of students enrolled on the 40th and 120th day will grow
Exceeds Standard | one (1) year’s language level in both English and Spanish as measured by the | 100
Biliteracy Trajectory Tool.
60%-75% of students enrolled on the 40th and 120th day will grow one (1)
Meets Standard year’s language level in both English and Spanish as measured by the 75
Biliteracy Trajectory Tool.
o/ _ (o) .
Does Not Meet 406,59A> of students.enrolled on‘the 40th anc! 120th day will grow one (1)
year’s language level in both English and Spanish as measured by the 25
Standard I .
Biliteracy Trajectory Tool.
Less than 40% of students enrolled on the 40th and 120th day will grow one
Falls Far Below , . . .
(1) year’s language level in both English and Spanish as measured by the 0
Standard o ;
Biliteracy Trajectory Tool.
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Summary of Indicator Rating System and Assigned Points

Schools receive up to 100 points for each academic measure. The average weighted points
across the framework are used to assign the overall rating (tier).

Total
Indicators Description Assigned Points Weight?
Elem High
Indicator 1:
The school earns points equal to the
Components The PEC considers charter , : P q
from NM school performance on each of school’s overall index score from the
System of P New Mexico System of School 35% | 37.5%
the components of the NM PED .
School Support ESSA Plan Support and Accountability.
and (1-100 pts)
Accountability
Subgroup measures are based
. ) on the school’s relative Points assigned for each subgroup
Indicator 2: )
performance (statewide are averaged to calculate overall
Subgroup : . 30% 25%
Performance percentile rank) compared to all points for measures 2.1, 2.2, 2.3,
NM public schools serving the and 2.4. (1-100 points)
same grades.
Charter schools shall include Points are assigned based on
Indicator 3 mission-specific goals that the average of the ratings (if
Mission are Specific, Measurable, there are two goals) for the 35% | 37.5%
Specific Goals Achievable, Relevant and Time- | goals listed in Indicator 3. (O-
bound. 100 points)
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Based on performance across the academic indicators and measures, schools
receive an overall academic tier rating that is used by the PEC in annual
monitoring and renewal decisions.

S

Tier 2
Tier 3

* School is exceeding PEC academic performance framework expectations
and is on par with the highest-performing schools in the state.
e (Greater than or equal to 80 of the possible total weighted points)

e School is consistently meeting PEC academicperformance
framework expectations.

* (Greater than or equal to 70 and less than 80 of possible total weighted points)

¢ School is not meeting expectations for one or more ofthe
academic indicators. Possible intervention.

e (Greater than or equal to 55 and less than 70 of possible total weighted points)

 School is falling far below academic performance expectations.
Intervention; possible revocation.
e (Less than 55 of possible total weighted points)
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ORGANIZATIONAL PERFORMANCE FRAMEWORK

The Organizational Framework primarily lists the responsibilities and duties that charter
schools are required to meet through state and federal laws. It was developed pursuant to the
New Mexico Charter Schools Act and includes indicators, criteria statements, and metrics
related to schools’ educational program, financial management, governing body performance,
school environment, and employee and student policies, including compliance with all
applicable laws, rules and terms of the charter contract (Section 22-8B-9.1A (4, 5, 9) NMSA
1978).

NACSA Principles & Standards (2012) states that,

“A Quality Authorizer implements an accountability system that effectively streamlines federal,
state, and local...compliance requirements while protecting schools’ legally entitled autonomy and
minimizing schools’ administrative and reporting burdens” (p. 16).

The organizational framework is the primary focus of the annual school visit process. The
framework is structured into five categories of information. Each category has multiple
indicators and each indicator includes one or more criteria statements that serve as the
metric for evaluating organizational performance.

For each indicator a school receives one of three ratings: “Meets Standard,” “Working to Meet
Standard” and “Does Not Meet Standard” which are defined below. Indicator ratings are
assigned based on evidence that the school is meeting the criteria statement(s).

Meets Standard:

The school meets the standard if it satisfies each of the criteria statements described for the
indicator OR if the authorizer currently has no evidence or information to indicate the school
does not meet the criteria statements.

There is evidence to indicate the school does not, or at some point in the school year did not,
satisfy the criteria statements described for the indicator AND within 30 days after receiving a
notification of non-compliance, the school submitted evidence to demonstrate immediate
correction of any outstanding matters AND submitted a corrective action plan to prevent future
occurrences of the same concern.

Does Not Meet Standard:

There is evidence to indicate the school does not, or at some point in the school year did not, meet
the criteria statements described for the indicator and the school failed to submit evidence of
correction and/or a corrective action plan within 30 days of notification OR the school failed to
implement the corrective action plan OR the non-compliance is repeated from the prior evaluation.

Schools receive an overall organizational performance rating of either “Meets Standard” or “Does Not
Meet Standard”. If a school receives “Does Not Meet Standard” ratings for three more indicators, the
school will receive an overall organizational framework rating of “Does Not Meet Standard”. Fewer than
three such ratings will result in an overall rating of “Meets Standard.” In addition, if a school receives a
“‘Does Not Meet Standard”, on any indicator, CSD and PEC may conduct a closer review the following
year on that indicator, and/or the PEC may require the school to submit a corrective action plan in order
to specify actions and a timeline to correct the performance deficiency.
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: Component
;I;]odri)gzoargd Criteria Statements® of Site Visit
Evaluation?
1. EDUCATIONAL PROGRAM REQUIRMENTS
l.a. Isthe school | ¢ School’s mission is being implemented. Article VIII. Section 8.01.(a)(ii)
implementing the . . L . . .
. e The school has documentation/evidence that it is implementing its educational programs. Article VIII.
material terms of Section 8.01. ()i
the approved T
charter e The school has documentation that demonstrates that it is implementing its parent, teacher and student- YES
application as focused terms. Article VIII. Section 8.01.(a)(iv), (v), (vi)
defined in the o : .
Charter e The scho_ol stays Wlth_m its en(_ollment cap at all times and serves only the approved grade levels. Article
Contract? VIII. Section 8.01.(a)(i) and (vii)
e The school administers all required state assessments, including but not limited to: NMSA 22-2C-4(E)
- Grade level math and reading assessments
- Subject based end of course exams
- Early childhood assessments
- English Learner screening and progress monitoring assessments
1.b. Does the - National performance assessments, when selected, and
school comply - Language assessments for bi-lingual programs.
with state and o ] o NO
contractual e The school administers all required contractual assessments (specified in contract/performance framework
requirements? e The school ensures assessment accommodations are properly administered to all eligible students.
e The school complies with assessment training requirements: NMAC 6.10.7.8 and 9
- Has an identified District Test Coordinator (DTC)
- DTC attends all required trainings, and
- DTC annually provides training for all district personnel involved in test administration, preparation, and
security.
l.c.Isthe school | o The school is in 100% compliance with the Special Education Bureau identified indicators. (34 CFR §
protecting the 300.600 (a)(2) and Subsection F of 6.31.2.9 NMAC.) NO
rights of students

8 Criteria statements noted in blue will be evaluated during the site visit. Criteria statements in green will be evaluated using information from PED bureaus, or
otherwise available. Criteria statements in red will be evaluated using complaints. Criteria statements in black require the school to report data.
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: Component
Lodﬁéﬁoargd Criteria Statements® of Site Visit
Evaluation?
with special e The school has not been the subject of a due process hearing that resulted in a finding of noncompliance
needs? (Note: during the current school year.
Th rovision . : . . . .
inc(lausdeepoﬂ\lgsm 51 The school has not been cited for noncompliance with applicable federal and state special education rules
students with and regulations as the result of a state-level parental complaint during the current school year.
disabilities.) e The school is in compliance with all terms of any corrective action plan that resulted from a state-level
complaint.
e The school has received no OCR complaints determined to be valid and demonstrate a students’ rights
were violated. (NMSA 22-8B-4)
e The school has no complaints that have been evaluated and found to be valid complaints that indicate an
EL student’s or families’ rights have been violated. (NMSA 22-8B-4 (A))
e The school does not have a major discrepancy (>5%) between ELs identified and assessed as monitored
1.d. Is the school by the Language and Culture Bureau, or is able to provide appropriate documentation and explanation for
y guag Y pprop p
protecting the such a discrepancy.
Egg:i:: English e All EL students must be provided services as evidenced by STARS data reporting for services coded as NO
students? 1062 (ESL) or 1063 (ELA/ELD), or must by coded as a parent refusal and have documentation to support
' the refusal as monitored by the Language and Culture Bureau.
o The school has received no OCR complaints determined to be valid that demonstrate a students’ rights
were violated. (NMSA 22-8B-4)
1.e. Does the
school comply e Annually the school meets program requirements for all PED and federal grant programs it implements.
with federal and (e.g., Perkins, K-3 plus, truancy coaches, 4RFuture, Title funding, etc.) NO
state grant . . . : . : .
program e The school is responsive to findings of non-compliance in accordance with deadlines.
requirements?
1.f. Does the e The school has an active core team engaged in the DASH process.
school implement | ,  The school is implementing their annual and 90-day plans, as evaluated through reviewing evidence and
an Educational school/adult actions during the site visit.
Plan for Student ] ] _ _ ) YES
Success Only applicable for schools rated as Tier 3 or Tier 4 on the Academic Performance Framework evaluation or
(NMDASH)? meeting criteria to be identified as TSI, CSI, or MRI or schools that are required to implement an NMDASH
plan by a PEC Corrective Action Plan.
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: Component
;I;]odri)gzoargd Criteria Statements® of Site Visit
Evaluation?
2. FINANCIAL MANAGEMENT AND OVERSIGHT
e The school submits all budget request documents and budget approval documents to the PED according
to PED’s established deadlines. (NMSA 22-8-6.1 and 10.)
2.a. Is the school . . : : :
o . e The school submits quarterly (or monthly) reports according to PEDs established deadlines and without
meeting financial frequent, repeated errors. All required reports are posted to the school’s website. (NMSA 22-8-6.1 and 10)
reporting and q » TeP ' 9 P P ' ' NO
compliance e The school submits an Audit CAP to the PED Audit Bureau within 30 days of the release of the audit. The
requirements? school responds to all requests by the PED Audit Bureau regarding the CAP in accordance with deadlines.
e The schoal, if subject to a T&E audit, has no more than a .06 difference in reported and audited T&E.
2.b. Is the school
following e The school received an unmodified audit opinion for the last audit.
géacn:p:'?;g e The school’s last audit opinion is devoid of significant findings, material weaknesses, significant internal NO
Accounting control weaknesses, or findings related to waste, fraud, or abuse.
Principles?
2 ¢ Is the school | ° The school’s last audit is devoid of any multi-year repeat findings.
responsive to e School implements Audit CAP as submitted, as evaluated through reviewing evidence and school/adult YES
audit findings? actions during the site visit.
2.d. Is the school | ® The school submits, at a minimum, RfRs to the PED on a monthly basis.
managing grant e The school expends at least 99% of grant funds for all accounts without reversion and submits
funds expenditures that are allowable with at least 90% aligned to the specific categories in the grant application NO
responsibly? budget
e The school has a licensed business manager at all times during the school year; and demonstrates
2.e. Is the school stability in this position (no more than 1 change within a year).
adequately e The school has a certified State Procurement Officer and all changes are reported to the State Purchasing
staffed ]:[_0 er;sure Agent in accordance with deadlines. (NMSA 13-1-95.2) NO
proper fisca
management? e The governing council’s audit committee and finance subcommittee are properly constituted and meet as
required. (NMSA 22-8-12.3)
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: Component
;I;]od;?g;stoarr;d Criteria Statements® of Site Visit
Evaluation?
2.f. Is the school
meeting their S S o _ _ _
obligations timely | ® Bills, invoices, or other liabilities are paid in a timely fashion and the accounts payable transaction cycle
and with meets standards for internal controls
appropriate
internal controls?
3. GOVERNANCE AND REPORTING
o The governing body meets membership requirements: NMSA 22-8B-4; PEC policy
o Maintains at least 5 members
o Complies with governance change policy
o Notifies PEC of board membership changes within 30 days, with complete documentation, and
o Fills all vacancies within 45 days, or 75 days, if extension is requested by school.
e All members of the governing body complete all training requirements in accordance with established
deadlines. (NMAC 6.80.5.8 and 9)
3.a. |5| the SC_R?OI e The school’s governing council independently oversees the school’s finances according to law
complying wi _ _ . . : . .
governance e Governing council policies and procedures, minutes or other documents ensure that required financial NO
requirements? reports are being presented to the governing council on a monthly basis
e The governing council demonstrates in board meetings that it is analyzing the financial position of the
school
e The charter school maintains a Board of Finance or has the capabilities to have a Board of Finance, and
maintained the Board of Finance during the contract term
e The governing body has not received any OMA complaints (by the AG’s office) that were evaluated and
found to be verified complaints of OMA violations. (NMSA 10-15-1 and 3)
¢ The school is free of nepotism concerns regarding the governing board and demonstrates compliance with
3.b. Is the school nepotism statute and the school’s own nepotism policy, as verified through file reviews on the site visit or
complying with when otherwise necessary.
Sgﬁﬁité?rgf?:tirest e The school is free of conflict of interest concerns and demonstrates compliance with conflict of interest YES
requirements? statute and the school’s own conflict of interest policy, as verified through site visit file reviews or when
' otherwise necessatry.
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: Component
;I;]od;?g;stoarr;d Criteria Statements® of Site Visit
Evaluation?
3.c. Is the school : . . . .
meeting reporting e The school complies with reporting deadlines from the PED, PEC, and other state agencies. NO
requirements?
4. STUDENTS AND EMPLOYEES
e The school has received no complaints determined to be valid that demonstrate the school’s lottery,
admission, and enrollment practices are unfair, discriminatory, or legally non-compliant and a review of
lottery, admission, and enrollment policies demonstrates compliance with legal requirements. (Contract
Section 8.03 (a)-(e))
e The school has received no complaints determined to be valid that demonstrate the school’s discipline
hearings and practices are not conducted in accordance with law and due process. (NMAC 6.11.2. 1, et
4.a. Is the school seq.)
protecting the e The school has received no complaints determined to be valid that demonstrate the school fails to respect NO
rights of all students’ privacy, civil rights, and constitutional rights, including the First Amendment protections and the
students? Establishment Clause restrictions prohibiting schools from engaging in religious instruction.
e The school has received no complaints determined to be valid that demonstrate the school fails to comply
with the requirements of the McKinney Vento Act and protects the rights of students in the foster care
system.
e The PED has no information to indicate that the school does not have a board-approved complaint policy
and dispute resolution process per 6.10.3D NMAC
4.b. Does the e The school meets the 95% average daily attendance goal, or is able to demonstrate successful efforts to
school meet improve attendance among student body.
attendance,  The school maintains at least 80% retention of enrolled students from date of enrollment until the end of VES
retention, and the school year, or students who leave prior to the end of the year are classified as graduates, completers,
recurrent or have earned their GEDs.
enrollment goals _ o
for students? e The school retains at least 70% of students eligible to reenroll between school years.
PEC Charter Performance Review and Accountability System, Approved 5.10.19 Page 25 of 34




4.c. Is the school
meeting teacher
and other staff
credentialing
requirements?

All employees of the school are appropriately licensed as required by law. (NMSA 22-10A-3)

- All employees hold licensure or have submitted a licensure application within 30 days of beginning
employment with the school

- The school employs a licensed administrator at all times

- The school does not have any licensure discrepancies that are repeated from the one reporting period
to any subsequent reporting period.

- Discrepancies from the first reporting period are cleared by submitting all required licensure waivers
within first 40 days of school year, or from the beginning of employment.

School meets the requirements of all licensure waiver plans and alternative licensure plan requirements.
(NMSA 22-10A-14)

The school has not employed, with pay, any teacher without licensure beyond 90 days. (NMSA 22-10A-3)

The school accurately reports all staff to the PED, as verified through site visit reviews.

YES

4.d. Is the school
respecting
employee rights?

The school completes and submits all NMTEACH evaluations and observations annually in accordance
with deadlines.

- Teacher attendance data is submitted in accordance with deadlines.

- Teacher observations are completed by a NMTEACH certified administrator in accordance with
deadlines.

- Accuroster data is verified in accordance with deadlines to ensure appropriate student data is reported.

Teachers are provided comprehensive NMTEACH report and reports are maintained in personnel files.
Sighed NMTEACH reports (all pages) are available in staff files from the prior year.

The school maintains teacher contracts in all staff files. (NMSA 22-10A-21)
The school complies with the minimum teacher salaries. (NMSA 22-10A-7, 10, 11)

The school does not have any verified complaints regarding violations of teacher rights under the school
personnel act, FMLA, ADA, etc. (NMSA 22-10A-1 et seq.)

The school does not have any verified complaints regarding lack of adequate mentorship for novice
teachers.

YES
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4.e. Isthe school | ¢ The school maintains legally compliant background checks in all staff files including evidence of
completing background checks for substitutes, all contracted service providers, and anyone with unsupervised access
required to students. (NMSA 22-10A-5)
gﬁgiég;o:: g e The school reports incidents of violations of teacher/licensed staff ethical rules or criminal YES
- - convictions to the PED pursuant to the School Personnel Act. (NMAC 6.60.8.8 and NMSA 22-
reporting ethical 10A5
violations? -5)
5. SCHOOL ENVIRONMENT
e The school meets PSFA occupancy, NMCI and ownership requirements. (NMSA 22-8B-4.)
e The school has an e-occupancy certificate.
e The school has PSFA letter verifying condition index.
e The school is in a building that is:
- A publicly owned building
- Is leased to the school by a foundation formed for the purpose of providing a facility to the school, the
foundation maintains the building at no cost to the school
5.a. Is the school . : . . . o
complying with - s I_ea_lsed by a private owner and there is no acceptable public facility available, the owner maintains the
facilities building at no cost to the school. YES
requirements? e The school notifies the PEC prior to any change in facilities.
e There are no verified complaints that demonstrate buildings, grounds or facilities do not provide a safe and
orderly environment for public use. (Subsection P of 6.29.1.9 NMAC)
- safe, healthy, orderly, clean and in good repair
- in compliance with the Americans with Disabilities Act-Part Il and state fire marshal regulations,
Sections 59A-52-1 through 59A-52-25 NMSA 1978
- Written records of pesticide applications will be kept for three years at each school site and be
available upon request to parents, guardians, students, teachers and staff.
5.b. Is the school _ _ _ _ _
complying with e If the school owns a school bus or otherwise provides student transportation, the school complies with
transportation applicable statutes, regulations, or policies related to providing transportation. NO
requirements?
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5.c. Is the school
complying with

The school conducts all required emergency drills and practiced evacuations. (NMSA 22-13-14 and
NMACS6.29.1.9(0))

- atleast once per week during the first four weeks of the school year, and at least once per month
during the remainder of the school year;

- two of these drills shall be shelter-in-place drills;
- one of these drills shall be an evacuation drill;

- nine of these drills shall be fire drills, with one emergency drill required each week during the first four
weeks of school;

health and safety - inlocations where a fire department is maintained, a member of the fire department shall be requested YES
requirements? to be in attendance during the emergency drills for the purpose of giving instruction and constructive
criticism.
e The school submits school wellness and safety plans, and all required revisions, in accordance with
deadlines to the PED. (NMAC 6.12.6.8)
e The school has evidence that it complies with 24-5-2 NMSA 1978 and provides satisfactory evidence of
immunization, is actively in the immunization process, or properly exempted from immunization.
e The school demonstrates compliance with all facility corrective requirements from the most recent
inspection from any other state entity (e.g., NMPSIA, DOH, PSFA, Fire Marshall, POSHA)..
5.4. Is the school | ° There are no verified complaints that demonstrate the school has failed to comply with FERPA
hér;dling requirements.
information e There are no verified complaints that demonstrate the school does not obtains, maintains, and transfers ©
appropriately? cumulative files as required by law.
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FINANCIAL PERFORMANCE FRAMEWORK

Under Development
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Appendix B: Annual School Reporting Calendar

Under Development
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Appendix C: Summary of Site Visit Protocol

Protocols under development.

The purpose of the school visit is to evaluate whether schools are in compliance with their legal and
contractual requirements and to provide technical assistance including evaluative feedback, legal
references and citations, and guidance manuals and resources. The goal of this visit is to evaluate
compliance in key areas and observe the program of instruction in action, as described in the charter
contract and Performance Framework. There are three types of school visits conducted by the PEC’s
authorized representatives:

1. New school visits — Within the first four months of opening, the PEC’s authorized
representatives visit all new schools.

2. Annual visits — All schools are visited annual, generally between November and May. Annual site
visits may be differentiated based on school performance, including academic, financial, and
organizational performance.

3. Renewal visits — In the fall of the renewal year, the PEC’s authorized representatives visit schools
as part of renewal activities.

Two to four staff members who are the PEC’s authorized representatives will participate in site visits.
Site visits generally do not last longer than a day, but the time required depends on school performance
and availability of necessary data, records, and staff time. Schools will be notified in advance as to the
timing of site visits.
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Appendix D: Glossary of Terms

Annual Notice of Renewal Profile — is an annual notice that will be sent to the school leader and all
members of the school governing body. The notice will identify the renewal profile(s) the school is on
track to fall within based on its performance under the current charter term. The PEC expects that
schools will use these notices to both take action to respond to the potential renewal action by
improving performance, as necessary, and to prepare and submit a response to the potential renewal
action.

Chartering Authority Intervention — is action taken by the Commission or its authorized representatives
to notify a school that it is failing to meet its legal and contractual requirements, to prompt the school to
take action to correct its own failure to meet its legal and contractual requirements, and/or to revoke or
non-renew a school that has demonstrated the inability or unwillingness to meet its legal and
contractual requirements. Intervention may include providing findings of non-compliance during or
after a site visit, issuing a Notice of Concern, a Notice of Breach, or a Notice of Revocation Review or
Intent to Revoke, monitoring the implementation of an improvement plan or corrective action plan, or
not-renewing a charter school.

Chartering Authority Oversight — is action taken by the Commission or its authorized representatives to
evaluate whether a charter school is meeting its legal and contractual requirements. This may include
evaluating submissions from the school, investigating complaints or allegations, conducting site visits or
audits, evaluating data about the school’s performance, or completing performance evaluations.

Charter School Autonomy — is the right of all charter schools to determine the methods by which they
achieve their legal and contractual requirements, including all performance standards. Charter School
Autonomy reflects the additional flexibilities granted through any non-discretionary or discretionary
waivers as defined in statute, regulation, and policy.

Intervention Ladder — is the process by which the Public Education Commission will communicate to
charter schools its concerns about academic performance, fiscal soundness or legal, contractual, or
policy requirements.

Final Notice of Renewal Profile — is the notice provided to the school after the final performance profile
prior to renewal is released. This notice will identify the renewal recommendation the school will
receive and will notify any schools of their eligibility for expedited renewals.

Legal and Contractual Requirements — are the obligations a charter school must meet based on state
and federal statutes, regulations and policies, and the terms of the charter contract. These
requirements include the performance expectations established in the Performance Review and
Accountability System, which consists of the PEC’s Academic, Organizational and Financial Performance
Frameworks, Intervention Ladder, Renewal Process, and Site Visit Protocols.

Mission-Specific Goals — are required indicators that are incorporated into the Academic Performance
Framework. These goals should by outcome based measures of the school’s effectiveness in
implementing its mission. Goals are weighted as 35% (elem/middle) or 37.5% (high) of the Academic
Performance Framework
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Notice of Breach — a formal, written notice issued pursuant to a vote of a majority of Commission
members at a properly noticed public meeting that a school is not meeting performance expectations or
has failed to comply with legal or contractual requirements and, as a result, is in breach of the contract.
This notice will often, but not always, be issued after a school has been issued a Notice of Concern and
has failed to meet the requirements of the prior notice. In the notice, the Commission will establish
expected outcomes and deadlines that must be met by the school. Deadlines will vary depending on the
urgency of the matter and the amount of time it takes to reasonably cure the concern. Once a Notice of
Breach is issued, schools are required to submit a Corrective Action Plan (financial or organizational
performance) or an Improvement Plan (academic performance) that details the actions and timeline
that the schools will implement to correct the breach. PEC’s authorized representatives will monitor the
school’s implementation of Corrective Action and Improvement Plans, and regularly update PEC on
progress.

Notice of Concern — a formal, written notice issued pursuant to a vote of a majority of Commission
members at a properly noticed public meeting that a school is not meeting performance expectations or
has failed to comply with legal or contractual requirements. In the notice, the Commission will establish
expected outcomes and deadlines that must be met by the school. Deadlines will vary depending on the
urgency of the matter and the amount of time it takes to reasonably cure the concern.

Performance Review and Accountability System — consists of the PEC’s Academic, Organizational and
Financial Performance Frameworks, Intervention Ladder, Renewal Process, and Site Visit Protocols. It is
an adaptive tool subject to continuous review and improvement so that the students in New Mexico
public charter schools are effectively served. New Mexico’s charter schools are invited to be partners in
the development and continuous improvement of this Performance Review and Accountability System.

Preliminary Notification of Renewal Profile — is the annual notice provided to the school at least one
year prior to the date on which it must apply for renewal. The notice will identify the renewal profile(s)
the school is on track to fall within based on its performance under the current charter term and will act
as notice to schools that are likely to be eligible for expedited renewal. The PEC expects that schools will
use these notices to both take action to respond to the potential renewal action by improving
performance, as necessary, and to prepare and submit a response to the potential renewal action.

Reliability - is a demonstration that an assessment or other measure is an externally, national- or state-
normed metric (e.g. ACT, SAT, ACCESS for ELLs, Spanish IPT).

Revocation Review —is the process by which a charter school is considered for revocation of their
charter. The revocation review can arise as a result of the school’s failure to meet requirements
specified in a Notice of Breach, receipt of multiple Notices of Breach in the same school year, or as a
result of a violation of law that is significant enough to justify immediate revocation. A Notice of
Revocation Review is issued at a properly noticed public meeting and established the actions to be taken
by its authorized representative(s) and a deadline for the school to respond to the prospect of
revocation.

Rigor — is the demonstration that a performance goal is an ambitious but realistic target that has been
established using a valid benchmark (e.g. comparison to national/state average, improvement from
school historic performance).

Student Academic Growth — is the measurement of student level improvement within a school year as
compared to their performance peers’ improvement in the same year on the state’s annual academic
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assessments in math and reading.

Student Proficiency — is performance at grade level on the state’s annual academic assessments in math
and reading. This may also include performance at grade level on other state assessments including
Science, and end-of-course assessments.

Substantial Progress — is related only to academic performance, is reflected in a school’s “Renewal
Performance Profile,” and makes a school eligible for full renewal. This is defined as “consistently
improving performance over the last 3 years.” Inconsistent performance over the last three years shall
demonstrate that a school is not making “substantial progress.”

Support — is making charter schools aware of PED resources and programs available to support their
improvement or excellent performance. This may also include sharing information between charter
schools about effective or best practices being implemented at effective and successful schools. This
shall not include providing recommendations on the method by which the school must/can/should
achieve its legal or contractual requirements, as charter schools are granted the autonomy to determine
the methods they will utilize to meet their legal or contractual requirements.

Technical Assistance — is information provided to make a school aware of, or to help a school
understand, its legal or contractual requirements. This can include information about why the school is
not currently meeting its legal or contractual requirements. Technical assistance shall not include
providing recommendations on the method by which the school must achieve its legal or contractual
requirements, as charter schools are granted the autonomy to determine the methods they will utilize
to meet their legal or contractual requirements.
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