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Our Time Together-Objectives

• Purpose of the guidance document

• History of Indian Education

• Understanding Tribal Sovereignty

• What is Tribal Consultation

• Timely Consultation

• Meaningful Tribal Consultation

• Elements for successful consultation
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Our Time Together-Objectives

• Tribal Consultation Checklist

• Cultural Consideration Checklist

• Suggested Tribal Consultation Meeting Protocol

• Agenda/Suggested Data

• Indian Policies and Procedures

• Federal Law Requiring Tribal Consultation
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Purpose of the Tribal Consultation Guide
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Serves as a resource

The spirit of the handbook is to provide 
School Districts and Charter Schools an 
understanding of the History of Indian 

Education, What Tribal Sovereignty Is, the 
Background of Every Student Succeed Act 

(ESSA) and  the importance of working 
together in a spirit of cooperation and 

collaboration

Provides an overview of federal 
and state statutes and regulations, 
along with providing details of non-

regulatory guidance

Provides the tools necessary to support 
successful tribal consultation efforts at 

the state and local level.

The desired outcome will transform from local level compliance to an environment that 
ensures equity and inclusion of Native American students, families, Pueblos, Tribes, and 

Nations.



History of Indian Education

• Since the early decades of the 19th century indigenous people faced barriers established 
by federal and state education policies and law. 

• Contrary to the inherent sovereign rights of tribes the implications of these policies and 
laws forced curriculum that neglects indigenous histories, culture, and language. 

• This resulted in the loss of language, culture, and access to an adequate education – as a 
result the rate of dropout, proficiency scores, retention rates, and graduation are 
significantly poor in comparison to their non-native counterparts. 

• The historical events outlined in the next two slides provides some of the landmark 
decisions regarding tribal sovereignty, including congressional actions pertaining the 
education of Native American children. 
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History of Indian Education:
The Indian Civilization Act of 1819 implemented policies establishing and supporting Indian boarding 

schools across the country. Since the end of the treaty-making period (1871) and onward many 
federally operated Indian boarding schools were used to culturally assimilate Native American 

children. Native children were forcibly removed from their families and communities and relocated 
to distant residential facilities where their Native identities, languages, traditions, and beliefs were 

forcibly suppressed

1830 ‘INDIAN REMOVAL’ Indian Removal – In 1830 the Indian Removal Act was signed by President 
Andrew Jackson, giving the federal government the authority to trade Native land east of the 

Mississippi for land to the west, in the “Indian colonization zone” that the U.S. had acquired during 
the Louisiana Purchase. The government was required to negotiate treaties fairly, voluntarily, and 
peacefully; and not coerce Native Nations into giving up their lands. However, President Jackson 

ignored the law and forcibly removed Native Americans from their aboriginal territories

1880-1920 INDIAN BOARDING SCHOOL MOVEMENT -“Kill the Indian, Save the Man” - Richard Pratt In the 
effort to fully assimilate Native Americans, it was believed that reservations schools were not sufficient 

in removing influence of tribal life. In the efforts of immersing Native children into mainstream American 
life, churches and missionaries were funded to build and run Native Indian Boarding Schools established 
in white communities. Native children were forcefully removed from their families and communities and 

enrolled in the schools hundreds of miles away from home. 6



History of Indian Education:

1924 – THE SNYDER ACT – THE RIGHT TO VOTE The Snyder Act of 1924 granted Native American full U.S. citizenship. 
Although the bill had passed, Native Americans were still prevented from participating in elections because the 
constitution left it up to the state to decide who has the right to vote. Forty years later, all 50 states finally allowed 
the first Americans to vote.

1934 – WHEELER-HOWARD ACT (INDIAN REORGANIZATION ACT) SHIFTS U.S. POLICY TOWARD NATIVE 
AMERICAN RIGHT TO SELF-DETERMINATION ON JUNE 18, 1934. In 1934, President Franklin Roosevelt signed the 
Indian Reorganization Act (IRA), which pushed tribal governments to adopt U.S.–style governance. Through the 
Indian Reorganization Act, tribes were granted political sovereignty, extended tribal landholdings, and pledged 
to uphold native customs and language. It marked a partial reversal of the policy of assimilation.”

1934 – JOHNSON O’MALLEY ACT, AND
2017-2018 JOM SUPPLEMENTAL INDIAN EDUCATION PROGRAM MODERNIZATION ACT “The JOM Program awards 
contracts to tribal organizations, schools, states, and others to educate Indian students. Under the program, the 

contract amounts are based on the number of students served. Under the bill, contracting parties must annually report 
to Interior on the number of students they serve and how the amounts for which contract funds were used. If they fail 

to submit the report, Interior shall not give them program funds for the fiscal year following the academic year for 
which the report should have been submitted.” 7



History of Indian Education:
1953 – THE TERMINATION ERA- “Congress passed the Federal Termination Policy to abolish tribes and 
relocate Native Americans. This would essentially end all relations between Native Tribes and the 
federal government. Native Americans were granted all the rights of citizenship, but all federal aid, 
services, and protection were withdrawn, resulting in an increase in poverty and the end to 
sovereignty.

1975 – INDIAN SELF DETERMINATION AND EDUCATION ASSISTANCE ACT (P.L. 93-638)- A statutory 
act gives federally recognized tribes the autonomy to contract for the provision of programs & 
services previously run by the federal government (i.e., BIE, Tribal grant schools, other; and shift 
toward tribal self-governance). The act promoted self-governance, and to determine educational 
programs suitable for children from each respective tribal community.

1990 – NATIVE AMERICAN LANGUAGE ACT- The Native American Languages Act (NALA) of 1990 
(PUBLIC LAW 101-477)— was enacted by Congress on October 30, 1990 and served as a historic 
repudiation of past policies. Its intent was to "preserve, protect and promote the rights and 
freedoms of Native Americans to use practice and develop Native American Languages"
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Understanding Tribal Sovereignty
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The United States is made 
up of three sovereign 

entities – the 
Federal government, 

State governments, and 
Tribal governments.

In New Mexico, treaties 
were negotiated between all 
tribes and pueblos and the 

federal government 
establishing legal and 

political status. 

The tribe’s authority to self-
govern has been reaffirmed 

by the Supreme Court, 
Congress, Presidents of the 

United States and supported 
by numerous Treaties; the 

Supreme Court 
acknowledged that it is the 

oldest sovereign on the 
continent.



Tribal Sovereignty and Authority

To ensure the local governing body and tribal entities are providing adequate services to students, and families:
tribal consultation shall

1. Occur between an executive member of the district or charter school (i.e., Superintendent, Associate 
Superintendent or Charter Leader) and the Tribal Leader or their designee (i.e., Tribal Governor, Lt. Governor, 
President, Vice-President, or Council member). 

2. This guarantees that the ultimate authority and decision-makers are at the table when making decisions that 
impact tribal educational interests, tribal governments, tribal education departments, Native American 
students, parents, and families, and approved tribal organizations 

3. Conducting a consultation without the proper decision-making authority slows down the process 
considerably and will result in miscommunication and the deterioration of trust and relationships. 
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What is Tribal Consultation

Required:
ESSA and IEA require tribal 

consultation for Local Education 
Agencies (LEAs). 

Develop Relationships:
It is important to note that the 

ESSA Tribal Consultation is more 
than just “checking the box”, tribal 

consultation is intended to  
develop trusting relationships that 

foster transparent dialogue to 
meet the needs of Native 

American Students and families.

Formal:
When required or mandated by 

federal or state law

Achieve educational attainment:
NM PED’s Collaboration and Communication Policy establishes agency 

requirements for government-to-government relations that are designed to achieve 
educational attainment for Native American students.



What is Tribal Consultation
Enhanced Positive Outcomes:

Ideally, this work is meant to be ongoing and 
evolve into monthly, bimonthly, quarterly, 

and annual opportunities to improve student 
achievement for Native American students

NMPED hopes that the work built within these relationships leads to:
strong Tribal Consultation that leads to mutual understanding, respect, and consensus-

based decision-making outcomes for Native American students and that resulting 
relationships and communication will facilitate the development of appropriate curricula, 

programs, and services.
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Successful Tribal Consultation includes:

Timely Consultation

• Too often Tribal Consultations have 
occurred too late to have real effect on 
the strategy being developed.

• Consultations required under the IEA or 
outlined in the NMPED’s Tribal 
Communication and Collaboration Policy 
should take place prior to an agency activity 
that impacts tribal interests related to 
educational resources, curriculum 
development, or the development, changes, 
and implementation of educational policies 
and procedures that address the unique 
educational needs of New Mexico’s Native 
American students.

• Tribal Consultation generally should 
occur at the earliest possible stage, 
prior to the development of a program, 
initiative or policy, to ensure that tribal 
views are respected and included in 
such plans. 

• For ESSA purposes, Tribal Consultations 
with tribal governments, tribal 
education departments, and approved 
tribal organizations should also begin at 
the earliest possible time, prior to the 
submission of an LEA Education Plans 
or applications for covered Title 
Programs

Timely Consultation
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Successful Tribal Consultation includes:

Meaningful Consultation

• It requires that everyone must accept that they 
operate within specific, often historic contexts 
that can interfere with the development of 
trusting relationships unless all participants can 
avoid defensiveness and remain open to 
evaluating problems, ideas, and solutions from 
all perspectives including tribal perspectives 
with honoring there sovereignty, and continuing 
to emphasize communication with trust, 
respect, and reaching a best possible agreement 
or outcome for the Native American students we 
all serve.

• Is when all parties respect, understand, and 
develop a process for continuous input and 
discussion. It is through regular 
communication, and collaboration that trust 
is established 

• Meaningful consultation is based on open 
communication and coordination that 
acknowledges and considers the views of all 
participants. It also seeks agreement on how 
to provide continuous assistance to address 
the unique educational needs of Native 
American students.

• It requires LEAs/Charter Schools and State 
Agencies to share data and information in 
sufficient detail to allow tribal leaders and 
stakeholders to evaluate and understand the 
issues at hand

Meaningful Consultation



Elements for Successful Tribal Consultation
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Consult early and often, and 
prior to actions or decisions 
being made that may impact 
tribal educational interests, 

regular outreach to tribal 
governments, tribal 

departments of education 
(this includes approved tribal 

organizations) with 
substantive data and 
information; accept 

feedback on the subject 
matter requiring 

consultation, or elements of 
the activity or decision to be 

made.

share information early and 
often as it applies to the 
educational success of 

Native American students. 

Establish/create an agreed 
upon list that identifies 

mutual educational 
priorities, issues, and 

responsibilities.



Elements for Successful Tribal Consultation
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Ask tribal stakeholders for 
advice and collaboration on 

cultural awareness and 
diversity training for LEA 

leadership and 
administrators to foster, 

support, and sustain positive 
and productive government 
to government relationships.

Understand tribal 
sovereignty and tribal 

governmental authority as it 
relates to tribal educational 
priorities, educational issues 

and challenges

Plan government-to-
government (G2G) 

consultation and meetings to 
avoid conflicts with tribal 

cultural calendars, feast days, 
and tribal holidays.  Pursuant 
to the Indian Education Act 

(IEA) 22-23A-5-6, 

NMPED and School Leaders shall follow-up with tribal leaders to ensure that communication regarding 
decisions and consultation issues is timely while honoring tribal sovereignty and authority. 



Examples of Failed Tribal Consultation  Attempts

⮚After-the-fact emails or letters 

⮚Notification of decision-making 

⮚Same day or the week of invitations to participate 

⮚Information posted on website 

⮚Sending information home with students 

⮚Informal conversations 
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Tribal Consultation Checklist:

To ensure timely and 
meaningful tribal 
consultation as well as 
enhanced positive outcomes 
the NMPED, school districts, 
charter schools are 
encouraged to create a tribal 
consultation checklist similar 
to the chart detailed here.

18
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Tribal Consultation Checklist:



Cultural Consideration Checklist:

This section is 
intended for 
NMPED, school 
district, and 
charter school staff 
who are new, 
unfamiliar or may 
need a review or 
update with 
cultural 
considerations to 
keep in mind with 
conducting tribal 
consultation with 
Native American 
students and 
families, tribes, 
nations, and 
pueblos. 20
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Cultural Consideration Checklist:



What defines a Local Educational Agency (LEA)

• In NM an affected LEA is a 
school district, tribal school or 
charter school that received a 
Federal Title VII Impact Aid 
• that exceeds $40,000 in the 

previous fiscal year, 
• or a school district has an 

enrollment of American 
Indian/Alaska Native student 
population of at least 50 percent.

22



Background
• Every Student Succeed Act (ESSA) allows 

educational stakeholders to enter a new era of 
education that requires timely and meaningful 
consultation. Meaningful tribal consultation, 
both in process and product, is the foundation 
that will best support Native American 
students. 

• A key component in working with tribal 
representatives and supporting Native 
American Students is trust, respect and 
transparency . As such, fostering and 
developing a mutually respectful relationship 
with tribes will be beneficial when districts and 
schools approach consultation.

23



Federal Law Requiring Tribal Consultation
The federal Every Student Succeeds Act (ESSA), which is the reauthorization of the Elementary and Secondary Education Act 
(ESEA) of 1965, was enacted into law on December 10, 2015. Provisions within ESSA detail specific tribal consultation 
requirements. Below is the detailed language of such requirements: 

SEC. 8538. [20 U.S.C. 7918] CONSULTATION WITH INDIAN TRIBES AND TRIBAL ORGANIZATIONS 

(a) IN GENERAL.—To ensure timely and meaningful consultation on issues affecting American Indian and Alaska Native 
students, an affected local educational agency shall consult with appropriate officials from Indian tribes or tribal 
organizations approved by the tribes located in the area served by the local educational agency prior to the affected local 
educational agency’s submission of a required plan or application for a covered program under this Act or for a program 
under title VI of this Act. Such consultation shall be done in a manner and in such time that provides the opportunity for such 
appropriate officials from Indian tribes or tribal organizations to contribute to such plan meaningfully and substantively. 

(b) DOCUMENTATION. —Each affected local educational agency shall maintain in the agency’s records and provide to the 
State educational agency a written affirmation signed by the appropriate officials of the participating tribes or tribal 
organizations approved by the tribes that the consultation required by this section has occurred. If such officials do not 
provide such affirmation within a reasonable period, the affected local educational agency shall forward documentation that 
such consultation has taken place to the State educational agency. 24



Impact Aid- Title VII

Impact Aid Funds/Payments

• Payments, are considered general aid to the 
recipient school districts; these districts may use 
the funds in whatever manner they choose in 
accordance with their local and State 
requirements.

• School districts may use Impact Aid for a wide 
variety of expenses, including the salaries of 
teachers, teacher aides; purchasing textbooks, 
computers, and other equipment; after-school 
programs and remedial tutoring; advanced 
placement classes; and special enrichment 
programs.

• Most Impact Aid funds, except for the 
additional payments for children with 
disabilities and construction

• Payments for Children with Disabilities 
must be used for the extra costs of 
educating these children.

25

Impact Aid provides assistance to school districts with concentrations of children residing on Indian lands, 
military bases, or other Federal properties and, to a lesser extent, concentrations of children who have 
parents in the uniformed services or employed on eligible Federal properties who do not live on Federal 

property.



Indian Policies and Procedures

The purpose of the Indian 
Policies and Procedures (IPPs) is 

to: 

1.) grant equal participation of 
Indian children in LEA’s educational 
programs and activities; and 

2.) improve communication and 
cooperation between LEA and 
tribal community (to include 
parents and tribal officials in 
planning and developing 
educational programs and 
activities). Investing for tomorrow, delivering today.
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Suggested Tribal Consultation Meeting Protocol
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Agenda Template
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Additional items to include as part of the consultation
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Additional items to include as part of the consultation
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Additional items to include as part of the consultation



Another example of an Agenda
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Suggested data to provide
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• Students identified for truancy 
services 

• Teachers who are fully certified, 
Teachers on Alt. Licenses or Waivers. 

• Total # of Subs, EAs, NALC, 
Counselors, SW, ETC

• To include # of Native American 
Staff/All Staff 

• Data that is specific to the tribes 
(specifically student or staff 
population and how it's relevant to 
the community) 

• # of students taking native language 
classes by language 

• Numbers of students concurrently 
enrolled in college 

• Students with disciplinary 
concerns 

• Students involved in 
extracurricular programs (sports, 
band, choir, academic team, FFA, 
etc.) 

• Students with high mobility 

• Students participating in free and 
reduced lunch programs 

• Students identified as English 
language learners (ELL) 

• Test scores disaggregated by grade 
level 

• State and local assessments on 
students’ academic progress and 
growth over time 

• Average GPA (secondary students 
only) 

• Students who have dropped out of 
school 

• Transfer students 

• Students enrolled in career 
technical education 

• Students enrolled in AP, Dual 
Credit, 

• At-risk students 



Suggested data to provide
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Federal Program Funding
What funding amount do you receive per 

program and what is this money spent 
on?

• Title I, Parts A, C & D 

• Title II Part A 

• Title III Part A 

• Title IV, Parts A & B 

• Title V, Part B subpart 2 

• Title VI Part A subpart 1 

• Title VII, Impact Aid 

• State Grant Opportunities 

• Other 

AI/AN student 
assessment scores: 

• Reading 
• Mathematics 

• Science

AI/AN student population 
by tribe and grade: 

• Elementary 
• Middle School 

• Junior High School 
• High School 



Example of a data sharing agreement
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Example of a data sharing agreement
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Example of a data sharing agreement



Questions
& 

Answers



Contact Us:
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Rebecca Reyes
Deputy Director/Interim 
Assistant Secretary
Rebecca.Reyes2@state.nm.us

Cassandra Garcia
Business Operations Specialist
Cassaundra.Garcia@state.nm.u
s

Judith Harmon
Data Analyst Specialist
Judith.Harmon@state.nm.us

Gloria Hale
School Design Specialist
Gloria.Hale@state.nm.us

Derek Begay
Navajo Nation Specialist
Derek.Begay@state.nm.us

Elena Aguilar
Tribal Consultation Specialist
Elena.Aguilar@state.nm.us

Elizabeth Bahe
Native American/Indigenous 
Language Specialist
Elizabeth.Bahe@state.nm.us
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