OCooONOOTULTPWNE

6.80.4.1 ISSUING AGENCY
6.80.4.2 SCOPE
6.80.4.3 STATUTORY AUTHORITY

Sections 9-24-8, 22-2-1, 22-2-2, 22-8-1 et seq., and 22-8B-1 et seq. NMSA 1978.

6.80.4.4 DURATION

6.80.4.5 EFFECTIVE DATE

6.80.4.6 OBJECTIVE
To establish the initial application and renewal process for charter schools, whether locally or state
chartered, the appeal process of charter schools to the secretary of education and-the secretary of
education’s review process and policies and protocols for the Public Education Commission as a
state authorizer.

6.80.4.7 DEFINITIONS
6.80.4.8 NOTICE OF INTENT TO ESTABLISH A CHARTER SCHOOL
6.80.4.9 CONTENTS OF APPLICATION FOR START-UP CHARTER SCHOOL
6.80.4.10 TERM OF A CHARTER
6.80.4.11 REQUIREMENTS DURING THE PLANNING YEAR
6.80.4.12 INITIAL REQUIREMENTS AND REVIEW PROCESS FOR START-UP CHARTER
SCHOOLS
6.80.4.13 CHARTER SCHOOL RENEWAL PROCESS AND RENWAL APPLICATIONS
6.80.4.14 APPEALS TO THE SECRETARY
6.80.4.15 REVIEW ON THE SECRETARY’S OWN MOTION
[NEW SECTIONS OR RENUMBERED SECTIONS]
6.80.4.16 DEFINITIONS: As used in section 6.80.4.17 — 6.80.4.25
A. “act” means the Charter Schools Act, NMSA 22-8B-1 et.seq.
B. “corrective action plan” means a plan proposed by the school and agreed to by the commission

and a school to correct an identified unsatisfactory performance which contains information that identifies the
personnel at the school who will take specified actions by a date certain, and which plan the division will monitor
and provide progress reports to the commission periodically.

C. “high stakes decision” means action of the commission that could result in non-renewal, renewal
with conditions or revocation.

D. ‘intervention ladder” means a process of progressive intervention by the commission to address
concerns at the lowest level possible.

E. “policy” or “policies” means those commission policies, forms, or protocols that enable the
commission to provide oversight of state charter schools for new school applications, the planning year for new
schools, annual reports, the charter renewal process, contracting, sample forms, amendments and closure protocols
that are administrative in nature and are not addressed in other sections of this rule.

F. “policymaking” means the process used by the commission to make polices.

G. “unsatisfactory performance” means a designation on the performance framework of “working to
meet” or “fails to meet” the standards, violated a provision of contract or has violated one of the grounds for
nonrenewal or revocation set forth in NMSA 22-8B-12. K.

6.80.4.17 SCHEDULE FOR STATE CHARTERED CHARTER SCHOOL POLICY-MAKING:

A. High-stakes decision processes and policy creation. The timing and process for decision-
making for high-stakes decisions are set forth in this rule in sections 6.80.4.21 — 6.80.4.26 below. In support of
these high-stakes decisions, the commission shall create policies related to authorizing pursuant to the act that will
be used by the parties and may be modified from time to time as set forth herein. The commission shall collect these
policies in a central location or in an authorizing manual available to the public. Policymaking shall proceed under
the annual cycle set forth in sections 6.80.4.17.B. through D. below unless the commission declares emergency
circumstances to exist under 6.80.4.19.

B. Policies Affecting the Operation of State-Chartered Charter Schools. Policies shall be
adopted in the existing fiscal year to be effective for the following fiscal year (July 1- June 30) for all state-chartered
charter schools generally affecting the operations of state-chartered charter schools. However, this rule does not
apply to minor, non-substantive changes to a policy or a document that sets scheduling dates. These non-substantive
changes or scheduling documents may be adopted by the commission at any time as needed.
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C. New School and Renewing School Application Kits. If additional time is requested by the
division, policies related to new school application kits or renewing school application kits may be adopted no later
than December 31 in a fiscal year so that those documents may be used for new school or renewing school
applications beginning in January of the following year in the same fiscal year.

D. Policy Reviews. In adopting changes to policies, the commission shall provide:
1. Each policy in draft in an electronic format published on its website for review and comment
2. The commission shall

i. ensure that the draft documents are posted for at least 30 days prior to adoption,

ii. include an indication in the document of the date of the last change to the document

which may include changes made during the comment period due to work by the commission during a public
working session, as a result of comments made or otherwise;

iii. identify a public comment period of at least 30 days during which the commission will
accept written comment;
iv. provide written notice on a commission meeting agenda of the working session(s) at

which the commission will review each draft policy and accept in-person or virtual comment in addition to the
written comments provided;

V. provide written notice on a commission meeting agenda indicating when the commission
will consider adoption of each policy after the 30-day comment period and after discussion at a working session(s);
and

vi. provide a web-location on the commission website where each adopted policy will be
posted in final form, including in an authorizing manual, to remain in effect until modified pursuant to this rule.
[6.80.4.16 NMAC - N, ]

6.80.4.18 FUTURE YEAR REVIEW: For each following fiscal year, a new policy or revisions to an
existing policy may be proposed at the September public meeting of the commission or, with good cause shown as
to why the suggested change is being presented at meeting other than the September meeting, proposed at another
public meeting of the commission by

A. a member of the commission or

B. the division director on behalf of the charter school division or another division of the public
education department.

Any policy proposed to be revised pursuant to this section shall be revised to meet the time schedules set forth in
6.80.4.17.
[6.80.4.18 NMAC - N, ]

6.80.4.19 OUT-OF-CYCLE POLICY-MAKING; EMERGENCY CIRCUMSTANCES: Emergency
circumstances for implementing a policy with an effective date other than July 1 of the next fiscal year may include
the following:

A. policy changes to protect the immediate heath, welfare or education of state-chartered charter
students;
B. policy changes needed because of new case law or an attorney general’s opinion affecting the
commission or state-chartered charter schools;
C. policy changes needed because of statutory changes;
D. policy changes needed because of changes to public education department rules, or
E. other emergency circumstances as determined by the commission.
[6.80.4.19 NMAC - N, ]
6.80.4.20 QUALIFICATION FOR BOARD OF FINANCE DESIGNATION (Existing rule)
A. Within 90 days of approval of its charter application, the governing body of a state-chartered

charter school shall file a separate application with the commission seeking approval as a board of finance. This
deadline may be extended by the commission for good cause shown.

B. The application shall include:

1. an affidavit or affidavits, signed by the personnel who will be given the responsibility of keeping
the financial records of the charter school, describing the training completed, professional licensure held and degrees
earned by them;
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2. a statement signed by every member of the governing body that the governing body agrees to
consult with the department on any matter not covered by the manual of accounting and budgeting before taking any
action relating to funds held as a board of finance;

3. a copy of a certificate of insurance that indicates that the person who will be entrusted with
handling the funds of the charter school is adequately bonded;
4. a signed affidavit from each governing body member declaring that the member is not a governing

body member of any other charter school and that the member was not a governing body member of another charter
school that was suspended or failed to receive or maintain their board of finance designation.

C. Within 30 days of filing of the application to qualify as a board of finance, the commission shall
issue a decision approving or denying the application. A copy of the decision will be provided to the governing body
and the commission.

[6.80.4.20 NMAC - N, 6/29/2007; A, 6/30/2008]

6.80.4.21 STATE CHARTER SCHOOL EVALUATION AND NOTICE

The commission, as a statewide chartering authority, shall evaluate and provide ongoing oversight of, and
feedback to, the schools it authorizes regarding each school’s operational, financial and academic performance.
This evaluation and oversight shall be done through annual site visits, annual reports, action under the intervention
ladder, the renewal process and revocation, if necessary, according to the processes set forth in 6.80.4.22 — 6.80.4.26
below.
[6.80.4.21 NMAC - N, ]

6.80.4.22 ANNUAL SITE VISIT AND ANNUAL REPORT

A. Annual Site Visit. Pursuant to NMSA 1978 §22-8B-12(E), the division shall conduct an annual
site visit each year at the school’s location to provide technical assistance and to evaluate the school’s progress
toward the performance framework goals and compliance with the contract between the commission and the school.
The division shall post an annual site visit policy, including a protocol used to perform site visits and documentation
that it will request for review by all schools it will visit. Posting of the annual site visit policy on the commission’s
website will serve as notice to the school of the protocol to be used and documents requested. The division may
request additional relevant information from the school that it requires and provide a reasonable time period for the
school to provide the additional information.

B. Annual Reports. The division shall prepare and deliver a final annual report for years one, two,
three and four of the school’s charter contract to the commission. Because data necessary to complete each section
of the Performance Framework (academic, organizational or financial frameworks) is available at varying times
during the school year, the division may complete parts of the annual report evaluation at different times. The
division shall use its best efforts to provide the final annual report in the fall of each school year unless the division
has not received all required information, in which case the division shall provide the final annual report at the next
regular meeting after receipt and analysis of all required data.

C. Time Periods Related to Annual Site Visits and Annual Reports.

1. The division shall provide at least 10-days notice prior to the annual site visit or, if not, the school
may request a later date for the annual site visit;

2. The division and the school shall conduct an exit meeting at the end of the annual site visit
outlining the initial results of the division’s findings;

3. Within 30 days following the annual site visit, the division will upload its initial annual report
draft based on the annual site visit to a shared drive that is available for the school to review at any time;

4. No later than 60-days after receipt of all necessary data to complete a section(s) of the

Performance Framework (academic, organizational or financial), the division shall complete the section(s) including
a preliminary indication as to whether the school has met, is working to meet or has failed to meet the standards
under that section and notify the school of the completed section.

5. The school may provide a written response to the completed section within 14 days and such
response shall be included with the report unless the division agrees with the response, and the issues raised in the
response are changed in the annual report by the division.

6. No later than 30 days prior to a commission meeting when the annual report will be considered,
the division shall provide the school with a full preliminary annual report including a preliminary indication as to
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whether the school has met, is working to meet or has failed to meet the standards overall and in each section of the
report. The division shall include a recommendation that the school be deemed on a path to renewal, renewal with
conditions or that the commission issue a Notice of Possible Non-renewal.

7. The school may provide a written response to the preliminary annual report within 10 days and
such response shall be included with the report unless the division agrees with the response and the issues raised in
the response are changed in the final annual report by the division. The response may request that the commission
not accept the recommendation of the division.

8. The division shall provide a final annual report with any school response to the commission no
later than 7 days prior to the commission meeting.

D. Unsatisfactory Performance Identified in the Annual Report.

1. In the process to prepare each final annual report, the division shall notify the school of any basis

for concluding the school’s performance under the charter contract or a section(s) of the performance framework
that constitutes unsatisfactory performance in the preliminary annual report. The preliminary annual report shall
specifically identify the contract terms, violation of law or indicator(s) and target(s) not met that give rise to
unsatisfactory performance.

2. In the process to prepare each final annual report, in the preliminary annual report the division
shall recommend if it finds the school to be on track to renewal, renewal with conditions or possible non-renewal
Additionally, if warranted, the division shall provide the legal basis and supporting evidence for a recommendation
to the commission that the school is on a path for non-renewal.

3. The division shall issue a final annual report after consideration of the school’s response, if any.

4. If the division finds that the school’s overall performance evaluation establishes a legal basis for
possible non-renewal, the division shall include in the preliminary annual report a recommendation to the
commission to issue a Notice of Possible Non-renewal and require the school to attend the meeting at which the
commission will review the school’s final annual report. If the division’s final annual report did not include a
recommendation to issue a Notice of Possible Non-renewal and, therefore the school was not required to appear
before the commission, but the commission after reviewing the final annual report deems such notice appropriate;
the school shall have an opportunity to address the commission before the commission votes to issue a Notice of
Possible Non-renewal.

5. At a meeting of the commission, the commission may accept an annual report without change or
may change a designation recommended by the division related to a school being on track for renewal, renewal with
conditions or possible non-renewal. If the commission accepts an annual report without change from the division
which contains a recommendation to issue a Notice of Possible Non-renewal, the commission shall provide written
Notice of Possible Non-renewal to the school within 10 days of the commission meeting and provide the rationale
for the possible non-renewal.

[6.80.4.22 NMAC - N, ]

6.80.4.23 CORRECTING UNSATISFACTORY PERFORMANCE AND RESCISSION OF NOTICE OF
POSSIBLE NON-RENEWAL.

A. School Options for Corrective Unsatisfactory Performance. The school shall correct
any unsatisfactory performance before the next year’s annual report is accepted by the commission or before a
renewal hearing. The school, at its option, may

1. correct the unsatisfactory performance before the next final annual report is presented to the
commission by the division and request that the next final annual report show that the school has remedied the
unsatisfactory performance and is on track for renewal or renewal with conditions; or

2. at any time in between the annual report cycles, request that the school be placed on the agenda of
the commission, present information showing that the school has remedied the unsatisfactory performance
designation, and ask that the school be shown to have corrected the unsatisfactory performance and is on track for
renewal or renewal with conditions; or

3. request that the school be placed on the agenda of the commission and present a corrective action
plan to remedy the unsatisfactory performance and request that the parties adopt the corrective action plan.
Completion of a corrective action plan will result in the commission accepting a designation of “corrected
unsatisfactory performance” for the school regarding issue of concern. If the corrective action plan addresses all
issues of concern raised, the commission shall identify that the school is on track for renewal or renewal with
conditions.

B. School Option for Requesting Rescission of Possible Non-renewal Designation. If the Notice of
Possible Non-renewal was issued in years, one, two, three and/or four of the charter contract, the school is tasked
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with correcting any unsatisfactory performance giving rise to possible non-renewal before the next annual report is
accepted by the commission. The school, at its option, may

1. correct each item identified as unsatisfactory performance as set forth in section 1 above;

2. at any time in between the annual report cycles, twenty-eight days prior to a commission meeting,
provide evidence that it remedied the unsatisfactory performance that gave rise to the notice and request a rescission
of the Notice of Possible Non-renewal. The division shall provide an analysis of the request within seven days of
the meeting, and the commission shall vote on the school’s request at its next commission meeting if such request
was timely received;

3. if the commission does not accept the request to rescind the Notice of Possible Non-renewal, the
school may request additional clarification of the legal grounds or evidence supporting the commission’s decision
not to rescind the Notice of Possible Non-renewal, and the commission shall provide this information within 30
days.

C. Commission Option to Pursue Intervention Ladder. If the commission finds that the school
can improve its unsatisfactory performance by taking action under the intervention ladder, the commission may
provide the school with the appropriate notice and proceed pursuant to the intervention process contemplated herein
which, if successfully completed, will result in a designation of “corrected unsatisfactory performance.”

D. Use of Corrected Performance Outcomes and Rescinded Notice of Possible Non-renewal.

1. Corrected unsatisfactory performance or a recission of a Notice of Possible Non-renewal may be
used to support renewal or renewal with conditions showing the schools improvement during the existing charter
contract term.

2. Corrected unsatisfactory performance or a recission of a Notice of Possible Non-renewal will not
be grounds for nonrenewal or revocation unless the school is found to have received a designation of unsatisfactory
performance on the same indicator in another school year during the charter term or at the time of renewal or
received another Notice of Possible Non-renewal on substantially similar grounds and the corrected unsatisfactory
performance or Notice of Possible Non-renewal is reinstated.

[6.80.4.23 NMAC - N, ]

6.80.4.24 RENEWAL

A. Renewal application. The school seeking to renew its charter as a state charter school shall
submit a renewal application to the commission in accordance with section 6.80.4.13 and in accordance with a
timeline established by the commission for the renewal application process.

B. Time Periods Related to Renewal Site Visits and Renewal Recommendation.

1. The division shall prioritize annual reports for schools that are in the last year of their charter
contract following the process set forth in section 6.80.4.22 above;

2. The division shall analyze each application and conduct a renewal site visit at the school prior to

providing a preliminary renewal analysis which shall include a preliminary indication of its recommendation related
to renewal, renewal with conditions or non-renewal,

3s The school may provide a written response to the preliminary renewal analysis within 14 days and
such response shall be included with the report unless the division agrees with the response, and the issues raised in
the response are changed in the annual report by the division.

4. No later than 30 days prior to the renewal hearing, the commission shall issue a written letter to
each renewing school of preliminary issues of concerns or requests for further information to allow the school to
prepare for the renewal hearing.

5. The division shall provide a final renewal analysis, including any response by the school and
analysis of the school response, to the commission no later than 14 days prior to the commission meeting.
C. Request for Non-renewal Hearing Procedure. Ifa school has been issued a Notice of Possible

Nonrenewal before it submitted its renewal application and which has not been subsequently rescinded by the
commission or the division provides a recommendation of non-renewal to the commission, the school may request
to invoke the non-renewal hearing procedure described in 6.80.4.24.D below. A request for the commission to
follow the non-renewal hearing procedure, must be provided to the commission chair by no later than 10 days of
receipt of the commission written letter of concern in section 6.80.4.24.B.4. above.

D. Non-renewal Hearing Procedure. If the school timely requests that the commission follow the
non-renewal hearing procedure, the commission shall afford the school the following minimum process before
voting on the recommendation for nonrenewal:
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1. Notice of Hearing and Grounds for Non-Renewal. The commission shall provide notice of the
date and time of the possible non-renewal hearing no later than 14 days prior to the hearing. The commission may
rely on the grounds for non-renewal provided to the school in a Notice of Possible Non-Renewal that has not been
rescinded or that has been reinstated, a Notice of Concern or Notice of Breach that has not been corrected or that has
been reinstated, the grounds provided in the division’s preliminary renewal analysis or in the written letter of
concern from the commission provided to the school in section 6.80.4.24.B.4. above. The commission may
supplement any grounds for non-renewal up to 14 days prior to the renewal hearing, and, if exceptional
circumstances exist, at the hearing itself.

2. Non-renewal Hearing Process. The non-renewal hearing shall be conducted as follows:

i. The division shall have one hour to present its recommendation and supporting evidence
for renewal or nonrenewal to the commission. The division may present witness testimony, documentary evidence,
and shall have the opportunity to question the school representatives present (excluding legal counsel). If the
division is relying of evidence or opinions from other divisions or bureaus of the department, a representative from
that division or bureau shall be at the hearing to answer questions by the school and the commission.

ii. After the division’s presentation, the school shall have one hour to present evidence to
defend its application for renewal. The school may present witness testimony, documentary evidence, and shall have
the opportunity to question the division representative or other department representatives about information used to
support a recommendation of nonrenewal. If the school is relying of evidence or opinions from another entity or
other divisions or bureaus of the department, a representative from that entity, division or bureau shall be at the
hearing to answer questions by the division and the commission.

ii. Commission members may ask questions of the division, its attorney or witnesses, the
school, its attorney and the school’s witnesses during the presentations and then, may take up to one hour after the
school and division finish their presentations to ask additional questions that are related to the notices of identified
grounds for possible non-renewal provided to the school and legal grounds for non-renewal.

C. Renewal Decision by the Commission and Appeal. The commission shall determine if a school
is renewed, renewed with conditions or not renewed in accordance with law and section 6.80.4.13 above. A school
may appeal to the secretary as allowed by law and under the provisions of section 6.80.4.14 above.

[6.80.4.24 NMAC - N, ]

6.80.4.25 INTERVENTION LADDER

A. Ongoing Monitoring by the Division. Throughout the term of a charter contract, the division shall
notify the school if the division identifies, through appropriate inquiries or investigation, that the school is not
meeting the terms of the charter contract or the performance indicators and targets as set forth in the performance
framework incorporated into the charter contract. Information establishing unsatisfactory performance may be
obtained from sources such as other divisions and bureaus of the department or other state or federal agencies. If the
division identifies unsatisfactory performance of one or more performance indicators or a term of the charter
contract, the division shall provide notice to the school of the unsatisfactory performance and a reasonable
opportunity to cure the problem. If the school does not remedy the unsatisfactory performance or does not propose a
plan to remedy the unsatisfactory performance within a reasonable time, the division may notify the commission and
the school of the unsatisfactory performance.

B. Time Periods Related to, and Action Taken, Under the Intervention Ladder.

1. If, after notification from the division of unsatisfactory performance the commission will consider
taking action under the intervention ladder, the concern will be placed on an agenda of the commission and the
school notified of the agenda item. At the meeting, the division will present its concern and the information it has
developed in investigating the issue. The school may present information to the commission on the issue of
concern.

2. If the commission determines that it will continue to contemplate action under the intervention
ladder, the commission will provide written notice to the school no less than 10 days before the commission meeting
where the commission may take notice under the intervention ladder. The notice shall describe the unsatisfactory
performance in sufficient detail such that the school has a fair opportunity to respond to commission during its
meeting.

3. The commission may take the following action under the intervention ladder at a commission
meeting:

1. issue a Notice of Concern identifying a concern that should be remedied by the school. The
division shall present expected outcomes and deadlines that must be met by the school; or

Proposed Rule
6|Page



332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354

355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386

il. issue a Notice of Breach if a school fails to correct a Notice of Concern or for certain violations
under the contract that are serious enough to justify a heightened response and provide the school with an
opportunity to submit a corrective action plan to the division within 10 days.

4. If performance or compliance concerns raised by the division constitute grounds for possible non-
renewal, the commission may issue a Notice of Potential Non-renewal identifying the legal basis for nonrenewal and
a summary of the evidence supporting that conclusion. The school may then take any steps set forth in section
6.80.4.23 to cure the designation.

C. Revocation. Nothing herein shall preclude the commission from commencing revocation
proceedings as set forth in section 6.80.4.26 if ongoing monitoring activities reveal circumstances that warrant
revocation.

D. Result of intervention ladder outcomes.

1. A school that corrects the concerns raised in a Notice of Concern or Notice of Breach shall be put
back into good standing with the commission. A letter from the commission returning a school to good standing
may be used to support renewal or renewal with conditions showing the schools improvement during the existing
charter contract term.

2. A corrected Notice of Concern or Notice of Breach will not be grounds for nonrenewal or
revocation unless the school is found to have received a designation of unsatisfactory performance or another Notice
of Concern or Notice of Breach on the same indicator or on substantially similar grounds in another school year
during the charter term or at the time of renewal, and the Notice of Concern or Notice of Breach is reinstated.
[6.80.4.25 NMAC - N, ]

6.80.4.26 REVOCATION.

A. Grounds for Revocation. The commission may revoke the school’s charter contract, if legal
grounds exist pursuant to provisions of the act. If immediate revocation is warranted or, if the school does not
provide an adequate corrective action plan or fails to timely cure the violation as contemplated therein, the
commission may vote to proceed with revocation.

B. Notice of Intent to Revoke. The commission shall provide the school with a Notice of Intent to
Revoke that includes the legal basis for revocation as contemplated in the Act and a date, time and place for a
revocation hearing. The hearing which shall be located in Santa Fe or the county in which the school is located as
agreed upon between the parties. Unless an emergency revocation is identified, the hearing shall be held not more
than 60 nor less than 30 days from the date of service of said notice.

C. Revocation Hearing Process. The revocation hearing shall be conducted as follows:

i.  The commission may utilize a hearing officer to conduct the hearing in front of the commission
and provide any pre-hearing scheduling notices and deadlines for the parties. The hearing officer shall not provide
any recommendation on revocation.

ii. The division shall have one hour to present its recommendation and supporting evidence for
revocation to the commission. The division may present witness testimony, documentary evidence, and shall have
the opportunity to question the school representatives present (excluding legal counsel). If the division is relying of
evidence or opinions from other divisions or bureaus of the department, a representative from that division or bureau
shall be at the hearing to answer questions by the school and the commission.

iii. After the division’s presentation, the school shall have one hour to present evidence to defend
against the revocation. The school may present witness testimony, documentary evidence, and shall have the
opportunity to question the division representative or other department representatives to defend against the
revocation. If the school is relying of evidence or opinions from another entity or other divisions or bureaus of the
department, a representative from that entity, division or bureau shall be at the hearing to answer questions by the
division and the commission.

iv. Commission members may ask questions of the division, its attorney or witnesses, the school, its
attorney and the school’s witnesses during the presentations and then, may take up to one hour after the school and
division finish their presentations to ask additional questions that are related to grounds for revocation.

D. Representation. The commission, division and school may have representation at the hearing, at
each parties’ sole cost and expense.
E. Record. The hearing shall be recorded by a licensed stenographer and a copy of the

transcript shall be presented to the parties within 10 days of the hearing, unless additional time can be extended and
will not prejudice the school’s right to appeal.
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387 F. Open Meetings Act. The hearing and deliberations of the commission shall be conducted
388  pursuant to the Open Meetings Act.

389 G. Written Decision. The commission shall serve a written decision on the school within 14 days of
390 the hearing. The decision is to revoke the charter contract, the decision shall include the legal basis for revocation
391 with the supporting factual reasons given to support the legal violations during the public hearing.

392 H. Appeal. A school may appeal to the secretary as allowed by law and under the provisions of
393 section 6.80.4.14 above.
394 [6.80.4.26 NMAC - N, ]
395
396 Renumber sections
397
398 6.80.4.27 New Mexico School for the Arts
399  6.80.4.28 Distance Learning
400 6.80.4.29 Lottery when Charter School Cap is Exceeded
401 6.80.4.30 [Reserved]
402  6.80.4.31 Severability
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Law citations in the rule

9-24-8. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department. It is the secretary's
duty to manage all operations of the department and to administer and enforce the laws with which he or
the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in the law, whether granted
to the secretary, the department or any division of the department, except when any division is explicitly
exempted from the secretary's power by statute. In accordance with these provisions, the secretary shall:

(1) except as otherwise provided in the Public Education Department Act or the Public School Code
[Chapter 22, Article 1 NMSA 1978], exercise general supervisory and appointing power over all
department employees, subject to applicable personnel laws and rules;

(2) delegate power to subordinates as he deems necessary and appropriate, clearly delineating such
delegated power and the limitations to that power;

(3) organize the department into organizational units as necessary to enable it to function most efficiently,
subject to any provisions of law requiring or establishing specific organizational units;

(4) within the limitations of available appropriations and applicable laws, employ and fix the
compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not inconsistent with law, to ensure
implementation of and compliance with the provisions of law for which administration or execution he is
responsible and to enforce those orders and instructions by appropriate administrative action in the courts;

(6) conduct research and studies that will improve the operation of the department and the provision of
services to the citizens of the state;

(7) provide courses of instruction and practical training for employees of the department and other
persons involved in the administration of programs with the objectives of improving the operations and
efficiency of administration and of promoting comprehensive, coordinated and culturally sensitive
services that address the education of the whole child;

(8) prepare an annual budget for the department; and

(9) provide cooperation, at the request of administratively attached agencies and adjunct agencies, in
order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;

(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department shall provide budgeting, record
keeping and related clerical assistance to administratively attached agencies.

C. The secretary may apply for and receive, with the governor's approval, in the name of the department,
any public or private funds, including United States government funds, available to the department to
carry out its programs, duties or services.

Proposed Rule
9|Page



452
453
454
455
456
457
458
459
460
461
462
463
464

465

466

467
468

469

470
471

472

473

474

475

476

477

478

479

480
481

482
483
484

485
486

D. The secretary may make and adopt such reasonable and procedural rules as may be necessary to carry
out the duties of the department and its divisions. No rule promulgated by the director of any division in
carrying out the functions and duties of the division shall be effective until approved by the secretary.
Unless otherwise provided by statute, no rule affecting any person or agency outside the department shall
be adopted, amended or repealed without a public hearing on the proposed action before the secretary or a
hearing officer designated by the secretary. The final public hearing on adoption, amendment or repeal of
a rule shall be held in Santa Fe unless otherwise permitted by statute. Notice of the subject matter of the
rule, the action proposed to be taken, the time and place of the hearing, the manner in which interested
persons may present their views and the method by which copies of the proposed rule or proposed
amendment or repeal of an existing rule may be obtained shall be published once at least thirty days prior
to the hearing date in a newspaper of general circulation and mailed at least thirty days prior to the
hearing date to all persons who have made a written request for advance notice of hearing. All rules shall
be filed in accordance with the State Rules Act [Chapter 14, Article 4 NMSA 1978].

22-2-1. Secretary and department; general powers.

A. The secretary is the governing authority and shall have control, management and direction of all
public schools, except as otherwise provided by law.

B. The department may:

(1)  adopt, promulgate and enforce rules to exercise its authority and the authority of the
secretary,

(2)  enter into contracts to carry out its duties;
(3)  apply to the district court for an injunction, writ of mandamus or other appropriate relief to
enforce the provisions of the Public School Code [Chapter 22 [except Article SA] NMSA 1978] or rules

promulgated pursuant to the Public School Code; and

(4)  waive provisions of the Public School Code as authorized by law.

22-2-2. Department; general duties.
The department shall:

A. properly and uniformly enforce the provisions of the Public School Code [Chapter 22 [except
Article SA] NMSA 1978];

B. determine policy for the operation of all public schools and vocational education programs in the
state, including vocational programs that are part of a juvenile construction industries initiative for
juveniles who are committed to the custody of the children, youth and families department;

C. supervise all schools and school officials coming under its jurisdiction, including taking over the
control and management of a public school or school district that has failed to meet requirements of law
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or department rules or standards, and, until such time as requirements of law, standards or rules have been
met and compliance is ensured, the powers and duties of the local school board and local superintendent
shall be suspended;

D. prescribe courses of instruction to be taught in all public schools in the state, requirements for
graduation and standards for all public schools, for private schools seeking state accreditation and for the
educational programs conducted in state institutions other than the New Mexico military institute;

E. provide technical assistance to local school boards and school districts;

F. assess and evaluate public schools for accreditation purposes to determine the adequacy of student
gain in standards-required subject matter, adequacy of student activities, functional feasibility of public
school and school district organization, adequacy of staff preparation and other matters bearing upon the
education of the students;

G. assess and evaluate all state institutions and those private schools that desire state accreditation;

H. enforce requirements for home schools. Upon finding that a home school is not in compliance
with law, the department may order that a student attend a public school or a private school;

I. require periodic reports on forms prescribed by it from all public schools and attendance reports
from private schools;

J. determine the qualifications for and issue licenses to teachers, instructional support providers and
school administrators according to law and according to a system of classification adopted and
promulgated by rules of the department;

K. deny, suspend or revoke a license according to law for incompetency, moral turpitude or any other
good and just cause;

L. approve or disapprove all rules promulgated by an association or organization attempting to
regulate a public school activity and invalidate any rule in conflict with any rule promulgated by the
department. The department shall require an association or organization attempting to regulate a public
school activity to comply with the provisions of the Open Meetings Act [Chapter 10, Article 15 NMSA
1978] and be subject to the inspection provisions of the Public Records Act [Chapter 14, Article 3 NMSA
1978]. The department may require performance and financial audits of an association or organization
attempting to regulate a public school activity. The department shall have no power or control over the
rules or the bylaws governing the administration of the internal organization of the association or
organization;

M. review decisions made by the governing board or officials of an organization or association
regulating a public school activity, and any decision of the department shall be final in respect thereto;

N. require a public school under its jurisdiction that sponsors athletic programs involving sports to
mandate that the participating student obtain catastrophic health and accident insurance coverage, such
coverage to be offered through the school and issued by an insurance company duly licensed pursuant to
the laws of New Mexico;
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O. establish and maintain regional centers, at its discretion, for conducting cooperative services
between public schools and school districts within and among those regions and for facilitating regulation
and evaluation of school programs;

P. approve education curricula and programs offered in all two-year public post-secondary
educational institutions, except those in Chapter 21, Article 12 NMSA 1978, that lead to alternative

licenses for degreed persons pursuant to Section 22-10A-8 NMSA 1978 or licensure for educational
assistants;

Q. withhold program approval from a college of education or teacher preparation program that fails
to offer a course on teaching reading that:

(1)  1is based upon current scientifically based reading research;
(2)  aligns with department-adopted reading standards;

(3) includes strategies and assessment measures to ensure that beginning teachers are
proficient in teaching reading; and

4 was designed after seeking input from experts in the education field;

R. annually, prior to December 1, prepare and publish a report on public and private education in the
state and distribute the report to the governor and the legislature;

S. solicit input from local school boards and school districts in the formulation and implementation
of department rules; and

T. report to the legislature or any of its committees as requested and report findings of any
educational research study made with public money to the legislature through its appropriate interim or
standing committees.

22-8-1. Short title.
Chapter 22, Article 8 NMSA 1978 may be cited as the "Public School Finance Act".

22-8B-1. Short title.

Chapter 22, Article 8B NMSA 1978 may be cited as the "Charter Schools Act".

Charter authority in 22-8B-1 et. seq.
22-8B-5.3. Chartering authority; powers; duties; liability.
A chartering authority shall:
A. evaluate charter applications;
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B. actively pursue the utilization of charter schools to satisfy identified education needs and
promote a diversity of educational choices;

C. approve charter applications that meet the requirements of the Charter Schools Act;

D. decline to approve charter applications that fail to meet the requirements of the Charter
Schools Act or are otherwise inadequate;

E. negotiate and execute, in good faith, charter contracts that meet the requirements of the
Charter Schools Act with each approved charter school;

F. monitor, in accordance with the requirements of the Charter Schools Act and the terms of
the charter contract, the performance and legal compliance of charter schools under their
authority;

G. determine whether a charter school merits suspension, revocation or nonrenewal, and

H. develop and maintain chartering policies and practices consistent with nationally
recognized principles and standards for quality charter authorizing in all major areas of
authorizing, including:

(1) organizational capacity and infrastructure;

(2) evaluating charter applications,

(3)  performance contracting;

(4) charter school oversight and evaluation; and

(5) charter school suspension, revocation and renewal processes.

22-8B-12. Charter schools; term; oversight and corrective actions; site visits; renewal of
charter; grounds for nonrenewal or revocation.

A. A charter school may be approved for an initial term of six years, provided that the first
year shall be used exclusively for planning and not for completing the application. A charter may
be renewed for successive periods of five years each. Approvals of less than five years may be
agreed to between the charter school and the chartering authority.

B. During the planning year, the charter school shall file a minimum of three status reports
with the chartering authority and the department for the purpose of demonstrating that the
charter school's implementation progress is consistent with the conditions, standards and
procedures of its approved charter. The report content, format and schedule for submission shall
be agreed to by the chartering authority and the charter school and become part of the charter
contract.

C. Prior to the end of the planning year, the charter school shall demonstrate that its
facilities meet the requirements of Section 22-8B-4.2 NMSA 1978.
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D. A chartering authority shall monitor the fiscal, overall governance and student
performance and legal compliance of the charter schools that it oversees, including reviewing the
data provided by the charter school to support ongoing evaluation according to the charter
contract. Every chartering authority may conduct or require oversight activities that allow the
chartering authority to fulfill its responsibilities under the Charter Schools Act, including
conducting appropriate inquiries and investigations; provided that the chartering authority
complies with the provisions of the Charter Schools Act and the terms of the charter contract and
does not unduly inhibit the autonomy granted to the charter schools that it governs.

E. As part of its performance review of a charter school, a chartering authority shall visit a
charter school under its authority at least once annually to provide technical assistance to the
charter school and to determine the status of the charter school and the progress of the charter
school toward the performance framework goals in its charter contract.

F. If based on the performance review conducted by the chartering authority pursuant to
Subsection D of this section, a charter school's fiscal, overall governance or student performance
or legal compliance appears unsatisfactory, the chartering authority shall promptly notify the
governing body of the charter school of the unsatisfactory review and provide reasonable
opportunity for the governing body to remedy the problem, provided that if the unsatisfactory
review warrants revocation, the revocation procedures set forth in this section shall apply. A
chartering authority may take appropriate corrective actions or exercise sanctions, as long as
such sanctions do not constitute revocation, in response to the unsatisfactory review. Such
actions or sanctions by the chartering authority may include requiring a governing body to
develop and execute a corrective action plan with the chartering authority that sets forth time
frames for compliance.

G. Every chartering authority shall submit an annual report to the division, including a
performance report for each charter school that it oversees, in accordance with the performance
framework set forth in the charter contract.

H. The department shall review the annual report received from the chartering authority to
determine if the department or local school board rules and policies from which the charter
school was released pursuant to the provisions of Section 22-8B-5 NMSA 1978 assisted or
impeded the charter school in meeting its stated goals and objectives. The department shall use
the annual reports received from the chartering authorities as part of its report to the governor,
the legislative finance committee and the legislative education study committee as required by the
Charter Schools Act.

1. No later than two hundred seventy days prior to the date in which the charter expires, the
governing body may submit a renewal application to the chartering authority. A charter school
may apply to a different chartering authority for renewal. The chartering authority shall rule in
a public hearing on the renewal application no later than one hundred eighty days prior to the
expiration of the charter.

J. A charter school renewal application submitted to the chartering authority shall contain:
(1) a report on the progress of meeting the academic performance, financial

compliance and governance responsibilities of the charter school, including achieving the goals,
objectives, student performance outcomes, state standards of excellence and other terms of the
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charter contract, including the accountability requirements set forth in the Assessment and
Accountability Act [Chapter 22, Article 2C NMSA 1978];

(2) a financial statement that discloses the costs of administration, instruction and
other spending categories for the charter school that is understandable to the general public, that
allows comparison of costs to other schools or comparable organizations and that is in a format
required by the department;

(3) a copy of the charter contract executed in compliance with the provisions of
Section 22-8B-9 NMSA 1978;

(4) a petition in support of the charter school renewing its charter status signed by
not less than sixty-five percent of the employees in the charter school;

(5) a petition in support of the charter school renewing its charter status signed by at
least seventy-five percent of the households whose children are enrolled in the charter school;

(6) a description of the charter school facilities and assurances that the facilities are
in compliance with the requirements of Section 22-8B-4.2 NMSA 1978, and

(7)  for charter schools located on tribal land, documentation of ongoing consultation
pursuant to the Indian Education Act [Chapter 22, Article 234 NMSA 1978].

K. A charter may be suspended, revoked or not renewed by the chartering authority if the
chartering authority determines that the charter school did any of the following:

(1) committed a material violation of any of the conditions, standards or procedures
set forth in the charter contract;

(2)  failed to meet or make substantial progress toward achievement of the
department's standards of excellence or student performance standards identified in the charter
contract,

(3)  failed to meet generally accepted standards of fiscal management,

(4)  for a charter school located on tribal land, failed to comply with ongoing
consultations pursuant to the Indian Education Act; or

(5) violated any provision of law from which the charter school was not specifically
exempted.

L. The chartering authority shall develop processes for suspension, revocation or
nonrenewal of a charter that:

(1)  provide the charter school with timely notification of the prospect of suspension,
revocation or nonrenewal of the charter and the reasons for such action;

(2) allow the charter school a reasonable amount of time to prepare and submit a
response to the chartering authority's action, and
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662 (3) require the final determination made by the chartering authority to be submitted
663 to the department.

664 M. If a chartering authority suspends, revokes or does not renew a charter, the chartering
665 authority shall state in writing its reasons for the suspension, revocation or nonrenewal.
666 N. If a chartering authority suspends, revokes or does not renew the charter of a charter
667 school located on tribal land, the chartering authority and charter school shall consult with the
668 tribe pursuant to Subsections C and D of Section 3 [22-8B-12.2 NMSA 1978] of this 2019 act.
669 O. A decision to suspend, revoke or not to renew a charter may be appealed by the
670 governing body pursuant to Section 22-8B-7 NMSA 1978.
671
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