
From: Lee White
To: FeedBack, Rule, PED
Subject: [EXTERNAL] Re: 6.31.2
Date: Thursday, December 8, 2022 10:34:02 AM

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Dear Committee,
 
The proposed new rule changes for NMAC 6.31.2 may create some unintended consequences if
accepted as proposed. Below are a few of them:
 

·         Deadline to request consent:
The IDEA currently does not have a deadline to request parent consent.   It has been advised
that consent should be requested “in a timely manner” and that “it would generally not be
acceptable to wait several months.”  We need to truly define what a “timely manner” is. The
Office of Special Education has offered that this would vary based on a number of factors,
including the timing of parental consent following referral for an evaluation and whether a
State establishes its own timeframe to conduct an initial evaluation.  It is important for
districts to review existing evaluation data to determine whether an evaluation is needed and
to determine the scope of the evaluation if one is needed. If this is not done, it could result in
the opposite of the current problem with too  many evaluations being done and initial
evaluations that don’t cover all areas of suspected disability or are not adequate to
determine the educational needs of the student.  This will overload the system, cause a delay
in completing initial evaluations, create an impediment to determining the appropriate areas
to evaluate, interfere with the proper use of MLSS, and could result in over-identification.
MLSS was not designed to interfere with Child Find, but MLSS is mandatory and is there for a
reason. It helps prevent over-identification and ensure that students get interventions early. 
There is an important balance. How many days should a district have to request consent? 
They need to have sufficient time to review the records and make a decision regarding
whether to evaluate, the scope of any evaluation, or whether to provide prior written notice
of a refusal to evaluate.  I see 15 school days as a minimum during the school year. This may
not be enough time in some cases, such as when a hearing/vision screening is needed, the
student is an English Learner, or outside evaluations are needed for review.  It appears 45
school days is more reasonable. A different deadline could be applied if the request is made
less than 45 school days before the end of the school year or during the summer, then
perhaps 45 business days may suffice.
 

·         Should deadline for consent apply to oral requests? 
The problem with oral consent, especially to teachers, is recognized in 34 CFR 300.534, which
requires the notice to a teacher be in writing.  This makes sense as there may be many casual
conversations between a teacher and a parent, including in the cafeteria, at recess, on a field
trip, or even socially, and it is important to have a more formal request if the LEA is required
to act on a specific timeline based on a request.  A parent can still request an evaluation
orally, and the districts are still obligated to respond.  It’s just that the consent deadline we
are talking about adding will not apply to an oral request. 
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·         To whom should the request be made?

I believe that a building, campus or district administrator should be the one who receives the
request. Again, there are often many casual communications between a parent and a
teacher.  This would be hard to monitor.
 

·         What deadline should apply to re-evaluations? 
A deadline for initial evaluations is important because the students are not yet receiving
services.  For a reevaluation, the student is already receiving services based on their Present
Levels of Academic Achievement and Functional Performance.   The need to complete a
reevaluation by a certain date will vary greatly depending on the type of evaluation. Many
districts conduct a REED for the 3-year re-evaluation at the students’ annual IEP meeting so
that they can be sure to cover it timely and identify  early what evaluations they have to
complete.  Sometimes other evaluations are requested because they are needed to determine
appropriate changes to the IEP.  How soon those evaluations are needed will depend on the
reason for the evaluation.   An example of such an evaluation could be  for an adult transition
planning (for a student who is under 22 but has met his/her credit requirements), it may not
be needed until the end of that school year.  An evaluation may be requested to consider
exiting a student from special education.  Those are less urgent than initials or ones needed
to revise an IEP. One may be requested to determine whether a student who has been
identified as a student with one disability instead qualifies with another disability.  Since the
IEP is not driven by the label, that may not be time-sensitive. On the other hand, if an OT
evaluation is needed to add services, it would need to be done more quickly.  How soon they
can be, or need to be, completed will vary depending on the type of evaluation. An evaluation
for FAS takes much longer than other evaluations because neurology appointments are not
readily available.  Functional vocational assessments, FBAs, and AT evaluations often take
more than 2 months from start to finish.   Other times a reevaluation is completed because
the parent requests an early reevaluation.  Districts typically agree to do those, even if they
don’t think they are needed, but if they have to complete them in sixty days, more of these
requests may be rejected.  I think the IEP team is best equipped to make a decision regarding
how soon the evaluation is needed.  The parent is a member of the team and has due process
rights related to that decision. 
 

·         Deadline to provide copy of report to Parents:
Districts already struggle to complete evaluations on time due to numerous issues, including
those aforementioned. However, adding a requirement to share the report with the parent a
week prior to the EDT, removes a week from the current timeframe. I would suggest that 2
calendar days prior to an EDT is more adequate.
 

 

Lee White
Superintendent
Loving Municipal Schools
(575) 745-2010
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(575) 745-2002 (Fax)
whitel@lovingschools.org (email)
Providing students the skills to thrive!
United Towards Excellence!
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From: Shannon Vasquez
To: FeedBack, Rule, PED
Subject: [EXTERNAL] NMCA- Response to Proposed Rule change
Date: Monday, December 12, 2022 10:28:39 AM
Attachments: NMCA response to Notice of Proposed Rule Making.docx

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.

-- 
Shannon Vasquez
Special Education Director
New Mexico Connections Academy
"Our task is to provide an education for the kinds of kids we have, not the kinds of kids
we use to have, or want to have, or the kids that exist in our dreams."
K.P. Gerlach

6.31.2_Exhibit 0002Page 4 of 79

mailto:shavasquez@nmca.connectionsacademy.org
mailto:Rule.FeedBack@ped.nm.gov
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shavasquez@nmca.connectionsacademy.org



E-Mail Address
Rule.Feedback@ped.nm.gov



The proposed amendment to 6.31.2 NMAC, Children with Disabilities/Gifted Children, primarily amends section 6.31.2.10, Identification, Evaluation, and Eligibility Determination by:

2. providing public agency requirements when a student receives a regular high school diploma or exceeds the age of eligibility;   Specifics??

5. providing requirements of the public agency when it receives a parent request for evaluation, including a 15 school-day prior written notice deadline with considerations for school breaks

Summary:

(5) A requirement that an oral or written request for an evaluation made to any employee of the school attended by the student must be forwarded or communicated to the school or district special education director or school administrator as soon as possible after received.

The district must, no later than 15 school days after receipt of the request (not the date the request was communicated to the DSE or administrator), either provide notice of its proposal to evaluate and request parent consent or provide prior written notice of its refusal to evaluate.  (There is an exception if the request is made within 15 school days before a 14 calendar day district break (such as summer or the winter break). In that case, the district has 30 calendar days to respond.  (Note, this would require a response during the summer.)

Concern and Input:

Perspective: NMCA is an online school whose population is located throughout the state of NM. Total number of students with IEPs, as of 12/2/22, is 319. NMCA contracts with a company for evaluations. Diagnosticians must travel to the student’s hometown or city. That said, the biggest obstacle we have is the 15 day after a request is made by a parent to send and have consent. The consent “starts the clock” and does not allow for schools to implement and document interventions. The formalized testing is only part of the process. Providing interventions is not a delay tactic. It is necessary to have the data for an eligibility determination team to confidently and intelligently decide the second prong of determining if a student needs special education. See below:

		1.

		As a result of the disability, does the child require specially designed instruction in order to be involved in and make progress in the general education curriculum or developmentally appropriate activities, as appropriate?





 

NMCA would request the 15 days by changed to 30 days for the intervention data to be collected with fidelity. Shortening deadlines could lead to over identifying students for special education- especially since schools are still trying to bridge the skill gap from the two years of Covid.



Shannon Vasquez 

New Mexico Connections Academy 

130 Siringo Rd, Santa Fe NM, 87505 

shavasquez@nmca.connectionsacademy.org 

 

E-Mail Address 
Rule.Feedback@ped.nm.gov 

 

The proposed amendment to 6.31.2 NMAC, Children with Disabilities/Gifted Children, primarily 
amends section 6.31.2.10, Identification, Evaluation, and Eligibility Determination by: 

2. providing public agency requirements when a student receives a regular high school diploma or 
exceeds the age of eligibility;   Specifics?? 

5. providing requirements of the public agency when it receives a parent request for evaluation, 
including a 15 school-day prior written notice deadline with considerations for school breaks 

Summary: 

(5) A requirement that an oral or written request for an evaluation made to any employee of the 
school attended by the student must be forwarded or communicated to the school or district 
special education director or school administrator as soon as possible after received. 

The district must, no later than 15 school days after receipt of the request (not the date the 
request was communicated to the DSE or administrator), either provide notice of its proposal to 
evaluate and request parent consent or provide prior written notice of its refusal to 
evaluate.  (There is an exception if the request is made within 15 school days before a 14 
calendar day district break (such as summer or the winter break). In that case, the district has 30 
calendar days to respond.  (Note, this would require a response during the summer.) 

Concern and Input: 

Perspective: NMCA is an online school whose population is located throughout the state of NM. Total 
number of students with IEPs, as of 12/2/22, is 319. NMCA contracts with a company for evaluations. 
Diagnosticians must travel to the student’s hometown or city. That said, the biggest obstacle we have is 
the 15 day after a request is made by a parent to send and have consent. The consent “starts the clock” 
and does not allow for schools to implement and document interventions. The formalized testing is only 
part of the process. Providing interventions is not a delay tactic. It is necessary to have the data for an 
eligibility determination team to confidently and intelligently decide the second prong of determining if 
a student needs special education. See below: 
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1. As a result of the disability, does the child require specially designed instruction in order to be 
involved in and make progress in the general education curriculum or developmentally appropriate 
activities, as appropriate? 

  

NMCA would request the 15 days by changed to 30 days for the intervention data to be collected with 
fidelity. Shortening deadlines could lead to over identifying students for special education- especially 
since schools are still trying to bridge the skill gap from the two years of Covid. 
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From: RENEE RUSS
To: FeedBack, Rule, PED
Cc: JAMES SPARKS; DEBORAH, WESTBROOK
Subject: [EXTERNAL] 6.31.2 NMAC, Children with Disabilities/Gifted Children
Date: Friday, December 16, 2022 9:12:09 AM

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Feedback pertaining to 6.31.2 NMAC, Children with Disabilities/Gifted Children:

1. The district must, no later than 15 school days after receipt of the request (not
the date the request was communicated to the DSE or administrator), either
provide  notice of its proposal to evaluate and request parent consent or
provide prior written notice of its refusal to evaluate.  (there is an exception if
the request is made within 15 school days before a 14 calendar day district
break (such as summer or the winter break). In that case, the district has 30
calendar days to respond.  (Note, this would  require a response during the
summer.)

2. If a student is referred for an evaluation by the district, the district must seek
parent consent within 15 school days of the referral, with the same exception
for a referral made within 15 school days prior to a 14-calendar-day break.

This requirement would place the burden on the LEA and require additional
personnel to meet State mandated deadlines.

In 6.31.2.10  B (1) - There needs to be clarity in regards to students currently on an
IEP - confusing - makes sense with general education, but not for currently identified
students
 
Thank you,
Renee Russ

-- 
Renee Russ
Superintendent
Clovis Municipal Schools
575-769-4300

Disclaimer: Privileged/confidential information may be contained in this message and may be subject to legal
privilege. Access to this email by anyone other than the intended recipient is unauthorized. If you are not the
intended recipient (or responsible for delivery of this message to such person), you may not use, copy, distribute, or
deliver this message to anyone (or any part of its contents) or take any action in reliance on it. In such a case, you
should destroy this message immediately.
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From: Dahn Freed
To: FeedBack, Rule, PED
Subject: [EXTERNAL] Comment regarding proposed rule changes 6.31.2.10
Date: Friday, December 16, 2022 10:14:00 AM
Attachments: Proposed Rule Changes- Response to PED (3).pdf

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Please find attached comments regarding the rule changes to 6.31.2.10. 
Thank you. 

Dahn Freed
Deputy Director/ Educational Services Director
Region IX Education Cooperative
2002 Sudderth Drive
Ruidoso, NM 88345
Office: 575-257-2368
Cell: 575-937-7509

dahn.freed@regionix.org
http://www.rec9nm.org/Home

This email and any files transmitted with it are confidential and intended solely for the use of the individual
or entity to whom they are addressed. If you have received this email in error please notify the system
manager. This message contains confidential information and is intended only for the individual named. If
you are not the named addressee you should not disseminate, distribute or copy this e-mail. Please notify
the sender immediately by e-mail if you have received this e-mail by mistake 
and delete this e-mail from your system. If you are not the intended recipient you are notified that
disclosing, copying, distributing or taking any action in reliance on the contents of this information is
strictly prohibited.
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December 16, 2022
To whom it may concern,


Thank you for the opportunity to respond and comment to the proposed rule changes to 6.31.2.10
NMAC. The following are concerns regarding the proposed changes.


I would like to acknowledge that providing clarification on guidance regarding timelines for the
process of identification, evaluation and services is very helpful. However, the currently
proposed timelines will create significant challenges for school districts, particularly during a
time when staff shortages are high. Additionally, the current timelines will limit the ability of
staff to conduct quality and thorough evaluations, limit the ability to apply thorough analysis to
the referral questions, and the one exception does not address the reality of staffing issues in NM
schools.


I outline these concerns in more detail below and also provide some alternate suggestions I hope
the Department will take into consideration.


6.31.2.10 (E) Evaluation requests and referrals
(1) Either a parent of a child or a public agency may initiate a request for a full and individual
evaluation to determine if the child is a child with a disability or may request a reevaluation to
determine if the child’s educational needs have changed.
(2) The request for initial evaluation or reevaluation by a parent may be made in writing or
orally. A parental request for a full and individual evaluation made to any employee of the school
in which the student attends shall be forwarded or communicated to the school or district special
education director or a school or district administrator as soon as possible after it is received.
(3) The public agency shall respond to a parental request for initial evaluation or reevaluation to
the public agency no later than 15 school days from the receipt of the request. If a parent request
for an evaluation or reevaluation is received within 15 school days before the start of a scheduled
period in which student attendance is not required for at least 14 calendar days, the public agency
shall respond no later than 30 calendar days from the date of the request.
(4) The public agency shall respond to a parental request for initial evaluation or reevaluation by:







(a) providing prior written notice consistent with 34 CFR Sec. 300.503 that proposes to conduct
the requested evaluation or reevaluation, providing a copy of the procedural safeguards notice to
parents required by 34 CFR Sec. 300.504, and seeking parental consent for the evaluation; or
(b) providing prior written notice consistent with 34 CFR Sec. 300.503 of the public agency’s
refusal to conduct the evaluation or reevaluation and a copy of the procedural safeguards notice
required by 34 CFR Sec. 300.504.
(1) Each public agency shall maintain a record of the receipt, processing, and disposition of any
request


Concerns/Suggestions
● “any employee of the school”, implies that the request can be made to custodial


staff, cafeteria staff, aides, teachers, administrator, etc.
● “receipt of the request” is not clear. Is this receipt from the parent to any school


staff member, or is this receipt of the request by a staff member to an
administrator?


● In order to establish,  track, and document a proper timeline (15 school days),
and ensure the parent request is responded to appropriately, it is less ambiguous
for all parties if the request for evaluation by a parent (either orally or in writing)
is to be made to an administrator.


1. 6.31.2.10 (E)( 3) and (5) Evaluation requests and referrals
○ (re: Exception to the 15 school days and 14-calendar day break)


■ The exception to the timeline accounts for a two week break.
Which would include both the winter break and summer.
According to the proposed rule, a school would have 30 days to
respond from the request following a 14 day break. In this
scenario, if a request either by the parent, or a SAT is made the last
two weeks of school, it would require the district to respond with
PWN in June. I understand there are situations where conducting
summer evaluations are necessary, but it is not the norm. The
majority of districts are not required to maintain staff during
summer months. It is challenging to find staff during the school
year, but it can be almost impossible during June and July,
especially in rural NM, even when you look to contracting
agencies.


■ In order to ensure requests made before a break in instructional
time longer than 14 days do not get lost within the system,
implement the timeline upon return from any 14 day break. i.e.,
respond within 15 school days following the end of the break. This
still sets the clock in motion, but when schools are required to be in
session.







6.31.2.10 (F) Timeline for evaluations
(1) “All appropriate evaluation data, including complete Student Assistance Team file
documentation, multi layered systems of supports data,...”


Concerns/Suggestions
○ Current guidance from the Public Education Department’s Curriculum and


Instruction Division regarding MLSS, is that documentation of
interventions is not required. I agree with this proposal to include this
information as this data is vital in appropriate determination of eligibility,
particularly with Specific Learning Disabilities, and no more so than with
Dual Discrepancy.


○ In order to ensure appropriate documentation, it will require
documentation to occur as part of the MLSS process and the guidance
from C and I to match the NMAC proposals.


(2) “ The initial evaluation and written evaluation report shall be completed within 60 calendar
days of receiving parental consent for evaluation.”


Concerns/Suggestions
■ This proposal is truly the most concerning of the


recommendations.
■ Determining the identification of a disability for a child is not a


matter that should be taken lightly. It is a serious responsibility.
Having the entire 60 days to do the evaluation is imperative for
multiple reasons outlined below.


■ The completion of the written report, inclusive of the 60 day
timeline, (particularly in very involved evaluation cases such as
AU, ED, MD, OHI or combination), will decrease an already
challenging timeframe for conducting a full and individual
evaluation that meets the standards and requirement for conducting
a compliant and most importantly, comprehensive and quality
evaluation.


■ The entire 60 day timeframe (calendar days) is critical for
conducting a comprehensive and thorough evaluation. In involved
evaluations such as AU, OHI, ED or when looking at Multiple
Disabilities, or any combination, the initial evaluation shall include
all of the highly recommended components of each eligibility
category as outlined in the NM TEAM. A good evaluation requires
a thorough analysis of the information and this takes time.


1. Requiring the written report during this time frame greatly
reduces completing all of the highly recommended
components.







2. Additionally, the written report on evaluation of this
magnitude could be quite extensive, requires thorough
analysis and consultation by the entire evaluation team,
differential diagnosis, and may take several days to write.


■ There is no flexibility in the 60 day (calendar days) timeline for
non-instructional times (breaks, weekends). This already puts a
strain on the system to complete an evaluation currently and this
does not include the completion of the report.


1. Example: If consent is obtained prior to Thanksgiving.
Using this year as an example, November 17th, the 60 day
timeline falls on January 15th.  There are approximately 26
school days during this 60 day time frame for schools in
session 5 days per week. For a small rural school in session
4 days a week, there are only 20 school days with most
providers available one day per week and this does not
include any student absences.


■ Another solution: Require the EDT be held within 30 days of the
completion of the evaluation.


1. this allows for:
a. the full 60 day timeline to be devoted exclusively


to conducting a comprehensive evaluation,
b. time to complete a thorough analysis of the


evaluation data for the written report,
c. the completed EDT report to be provided to the IEP


team in advance of the meeting, and;
d. for the report to be provided to the parents within 2


calendar days of the meeting.
6.31.2.10 G. Procedures for conducting evaluations and reevaluations.
(4) The public agency shall provide the parents with a written report of the evaluation or
reevaluation at least two calendar days before the eligibility determination team meeting.


● Concerns/Suggestions-See above. This is reasonable with a 30 day timeline for
the EDT to be held.


6.31.2.10 J. Eligibility determinations
(1) “If an individual evaluation is completed during a scheduled period in which student
attendance is not required for at least 14 calendar days, the public agency shall convene both a
meeting of the eligibility determination team and (if the child is determined eligible) a meeting
of the IEP team to develop or revise the child’s IEP no later than 15 school days from the first
day when the student attendance resumes.”


Concerns/Suggestions







○ Why does this include the IEP meeting? The federal requirement states the
IEP be held no later than 30 days after the EDT decision has been made.


■ "300.323 (C) (1) A meeting to develop an IEP for a child is
conducted within 30 days of a determination that the child needs
special education and related services ;and.


■ In most cases, the IEP is held in conjunction with the EDT.
However, there are instances in which it may not be feasible to
hold them on the same day, including a parent schedule that does
not allow for time to attend both meetings or parent fatigue.


■ Parent fatigue may limit meaningful participation. Sitting through
an eligibility determination meeting and hearing about their child’s
disability for the first time may be emotional and draining for a
parent, even when they are the entity seeking the evaluation. It
may not be appropriate to hold an IEP meeting following the EDT
or on the same day when a parent has not had the opportunity to
process the information.


○ (2) Optional use of developmentally delayed classification for children
aged three through nine.


○ (a) The developmentally delayed classification may be used at the option
of individual local educational agencies but may only be used for children
who do not qualify for special education under any other disability
category.


Concerns/Suggestions
■ The term “who does not qualify” is inconsistent with the NM


TEAM and NMAC.  The term who is not eligible is more
appropriate.


6.31.2 K. Criteria for identifying children with suspected specific learning disabilities.
Concerns/Suggestions


○ Should this section not reflect the same language from 6.31.2.10 (E)(3) or
include a reference to (E)(3), i.e., 15 day timeline?


■ (d) “A parent may request a full and individual evaluation for
eligibility for special education at any time during the public
agency’s implementation of the multi-layered system of supports.
If the public agency agrees with the parent that the child may be a
child who is eligible for special education services, the public
agency shall evaluate the child. If the public agency declines the
parent’s request for an evaluation, the public agency shall issue
prior written notice in accordance with 34 CFR Sec. 300.503 and
Subsection E of this section. The parent may challenge the







decision to decline a request for evaluation by requesting
mediation or a due process hearing or by submitting a state
complaint. “


(3) Public agencies shall use the dual discrepancy model to identify children with specific
learning disabilities in kindergarten through grade 12 as described in the New Mexico technical
evaluation and assessment manual.


Concerns/Suggestions
○ Should be capitalized  as in (G)(1) New Mexico Technical Evaluation and


Assessment Manual (New Mexico T.E.A.M.)


Thank you for your consideration of these matters. I welcome the opportunity for any questions
you may have. I would be pleased to discuss these concerns further.


Sincerely,


Dahn Freed


Deputy Director, Region 9 Education Cooperative
Director, Educational Services (Ancillary, Consultants, Professional Development)Region 9
Licensed Educational Diagnostician
Consultant and Project Coordinator to the Special Education Division for New Mexico Technical
Evaluation Manual and Developing Quality IEPs







December 16, 2022
To whom it may concern,

Thank you for the opportunity to respond and comment to the proposed rule changes to 6.31.2.10
NMAC. The following are concerns regarding the proposed changes.

I would like to acknowledge that providing clarification on guidance regarding timelines for the
process of identification, evaluation and services is very helpful. However, the currently
proposed timelines will create significant challenges for school districts, particularly during a
time when staff shortages are high. Additionally, the current timelines will limit the ability of
staff to conduct quality and thorough evaluations, limit the ability to apply thorough analysis to
the referral questions, and the one exception does not address the reality of staffing issues in NM
schools.

I outline these concerns in more detail below and also provide some alternate suggestions I hope
the Department will take into consideration.

6.31.2.10 (E) Evaluation requests and referrals
(1) Either a parent of a child or a public agency may initiate a request for a full and individual
evaluation to determine if the child is a child with a disability or may request a reevaluation to
determine if the child’s educational needs have changed.
(2) The request for initial evaluation or reevaluation by a parent may be made in writing or
orally. A parental request for a full and individual evaluation made to any employee of the school
in which the student attends shall be forwarded or communicated to the school or district special
education director or a school or district administrator as soon as possible after it is received.
(3) The public agency shall respond to a parental request for initial evaluation or reevaluation to
the public agency no later than 15 school days from the receipt of the request. If a parent request
for an evaluation or reevaluation is received within 15 school days before the start of a scheduled
period in which student attendance is not required for at least 14 calendar days, the public agency
shall respond no later than 30 calendar days from the date of the request.
(4) The public agency shall respond to a parental request for initial evaluation or reevaluation by:
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(a) providing prior written notice consistent with 34 CFR Sec. 300.503 that proposes to conduct
the requested evaluation or reevaluation, providing a copy of the procedural safeguards notice to
parents required by 34 CFR Sec. 300.504, and seeking parental consent for the evaluation; or
(b) providing prior written notice consistent with 34 CFR Sec. 300.503 of the public agency’s
refusal to conduct the evaluation or reevaluation and a copy of the procedural safeguards notice
required by 34 CFR Sec. 300.504.
(1) Each public agency shall maintain a record of the receipt, processing, and disposition of any
request

Concerns/Suggestions
● “any employee of the school”, implies that the request can be made to custodial

staff, cafeteria staff, aides, teachers, administrator, etc.
● “receipt of the request” is not clear. Is this receipt from the parent to any school

staff member, or is this receipt of the request by a staff member to an
administrator?

● In order to establish,  track, and document a proper timeline (15 school days),
and ensure the parent request is responded to appropriately, it is less ambiguous
for all parties if the request for evaluation by a parent (either orally or in writing)
is to be made to an administrator.

1. 6.31.2.10 (E)( 3) and (5) Evaluation requests and referrals
○ (re: Exception to the 15 school days and 14-calendar day break)

■ The exception to the timeline accounts for a two week break.
Which would include both the winter break and summer.
According to the proposed rule, a school would have 30 days to
respond from the request following a 14 day break. In this
scenario, if a request either by the parent, or a SAT is made the last
two weeks of school, it would require the district to respond with
PWN in June. I understand there are situations where conducting
summer evaluations are necessary, but it is not the norm. The
majority of districts are not required to maintain staff during
summer months. It is challenging to find staff during the school
year, but it can be almost impossible during June and July,
especially in rural NM, even when you look to contracting
agencies.

■ In order to ensure requests made before a break in instructional
time longer than 14 days do not get lost within the system,
implement the timeline upon return from any 14 day break. i.e.,
respond within 15 school days following the end of the break. This
still sets the clock in motion, but when schools are required to be in
session.
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6.31.2.10 (F) Timeline for evaluations
(1) “All appropriate evaluation data, including complete Student Assistance Team file
documentation, multi layered systems of supports data,...”

Concerns/Suggestions
○ Current guidance from the Public Education Department’s Curriculum and

Instruction Division regarding MLSS, is that documentation of
interventions is not required. I agree with this proposal to include this
information as this data is vital in appropriate determination of eligibility,
particularly with Specific Learning Disabilities, and no more so than with
Dual Discrepancy.

○ In order to ensure appropriate documentation, it will require
documentation to occur as part of the MLSS process and the guidance
from C and I to match the NMAC proposals.

(2) “ The initial evaluation and written evaluation report shall be completed within 60 calendar
days of receiving parental consent for evaluation.”

Concerns/Suggestions
■ This proposal is truly the most concerning of the

recommendations.
■ Determining the identification of a disability for a child is not a

matter that should be taken lightly. It is a serious responsibility.
Having the entire 60 days to do the evaluation is imperative for
multiple reasons outlined below.

■ The completion of the written report, inclusive of the 60 day
timeline, (particularly in very involved evaluation cases such as
AU, ED, MD, OHI or combination), will decrease an already
challenging timeframe for conducting a full and individual
evaluation that meets the standards and requirement for conducting
a compliant and most importantly, comprehensive and quality
evaluation.

■ The entire 60 day timeframe (calendar days) is critical for
conducting a comprehensive and thorough evaluation. In involved
evaluations such as AU, OHI, ED or when looking at Multiple
Disabilities, or any combination, the initial evaluation shall include
all of the highly recommended components of each eligibility
category as outlined in the NM TEAM. A good evaluation requires
a thorough analysis of the information and this takes time.

1. Requiring the written report during this time frame greatly
reduces completing all of the highly recommended
components.
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2. Additionally, the written report on evaluation of this
magnitude could be quite extensive, requires thorough
analysis and consultation by the entire evaluation team,
differential diagnosis, and may take several days to write.

■ There is no flexibility in the 60 day (calendar days) timeline for
non-instructional times (breaks, weekends). This already puts a
strain on the system to complete an evaluation currently and this
does not include the completion of the report.

1. Example: If consent is obtained prior to Thanksgiving.
Using this year as an example, November 17th, the 60 day
timeline falls on January 15th.  There are approximately 26
school days during this 60 day time frame for schools in
session 5 days per week. For a small rural school in session
4 days a week, there are only 20 school days with most
providers available one day per week and this does not
include any student absences.

■ Another solution: Require the EDT be held within 30 days of the
completion of the evaluation.

1. this allows for:
a. the full 60 day timeline to be devoted exclusively

to conducting a comprehensive evaluation,
b. time to complete a thorough analysis of the

evaluation data for the written report,
c. the completed EDT report to be provided to the IEP

team in advance of the meeting, and;
d. for the report to be provided to the parents within 2

calendar days of the meeting.
6.31.2.10 G. Procedures for conducting evaluations and reevaluations.
(4) The public agency shall provide the parents with a written report of the evaluation or
reevaluation at least two calendar days before the eligibility determination team meeting.

● Concerns/Suggestions-See above. This is reasonable with a 30 day timeline for
the EDT to be held.

6.31.2.10 J. Eligibility determinations
(1) “If an individual evaluation is completed during a scheduled period in which student
attendance is not required for at least 14 calendar days, the public agency shall convene both a
meeting of the eligibility determination team and (if the child is determined eligible) a meeting
of the IEP team to develop or revise the child’s IEP no later than 15 school days from the first
day when the student attendance resumes.”

Concerns/Suggestions
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○ Why does this include the IEP meeting? The federal requirement states the
IEP be held no later than 30 days after the EDT decision has been made.

■ "300.323 (C) (1) A meeting to develop an IEP for a child is
conducted within 30 days of a determination that the child needs
special education and related services ;and.

■ In most cases, the IEP is held in conjunction with the EDT.
However, there are instances in which it may not be feasible to
hold them on the same day, including a parent schedule that does
not allow for time to attend both meetings or parent fatigue.

■ Parent fatigue may limit meaningful participation. Sitting through
an eligibility determination meeting and hearing about their child’s
disability for the first time may be emotional and draining for a
parent, even when they are the entity seeking the evaluation. It
may not be appropriate to hold an IEP meeting following the EDT
or on the same day when a parent has not had the opportunity to
process the information.

○ (2) Optional use of developmentally delayed classification for children
aged three through nine.

○ (a) The developmentally delayed classification may be used at the option
of individual local educational agencies but may only be used for children
who do not qualify for special education under any other disability
category.

Concerns/Suggestions
■ The term “who does not qualify” is inconsistent with the NM

TEAM and NMAC.  The term who is not eligible is more
appropriate.

6.31.2 K. Criteria for identifying children with suspected specific learning disabilities.
Concerns/Suggestions

○ Should this section not reflect the same language from 6.31.2.10 (E)(3) or
include a reference to (E)(3), i.e., 15 day timeline?

■ (d) “A parent may request a full and individual evaluation for
eligibility for special education at any time during the public
agency’s implementation of the multi-layered system of supports.
If the public agency agrees with the parent that the child may be a
child who is eligible for special education services, the public
agency shall evaluate the child. If the public agency declines the
parent’s request for an evaluation, the public agency shall issue
prior written notice in accordance with 34 CFR Sec. 300.503 and
Subsection E of this section. The parent may challenge the
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decision to decline a request for evaluation by requesting
mediation or a due process hearing or by submitting a state
complaint. “

(3) Public agencies shall use the dual discrepancy model to identify children with specific
learning disabilities in kindergarten through grade 12 as described in the New Mexico technical
evaluation and assessment manual.

Concerns/Suggestions
○ Should be capitalized  as in (G)(1) New Mexico Technical Evaluation and

Assessment Manual (New Mexico T.E.A.M.)

Thank you for your consideration of these matters. I welcome the opportunity for any questions
you may have. I would be pleased to discuss these concerns further.

Sincerely,

Dahn Freed

Deputy Director, Region 9 Education Cooperative
Director, Educational Services (Ancillary, Consultants, Professional Development)Region 9
Licensed Educational Diagnostician
Consultant and Project Coordinator to the Special Education Division for New Mexico Technical
Evaluation Manual and Developing Quality IEPs
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From: Christa Kulidge
To: FeedBack, Rule, PED
Subject: [EXTERNAL] Public comment attached NMAC 6.31.2
Date: Saturday, December 31, 2022 2:14:16 PM
Attachments: Proposed rule change.docx

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Hello,

Attached, please find comments and concerns regarding proposed ruke changes to NMAC 6.31.2

Thank you,

Christa Kulidge
Director of Exceptional Programs
Farmington Municipal Schools
3401 E. 30th St. Suite A
Farmington, NM 87402
505-599-8617 ext 1622
fax: 855-277-8188
ckulidge@fms.k12.nm.us
"If you cannot measure it, you cannot improve it." Lord Kelvin
"Rising to Excellence in every Pursuit"

This is a staff email account managed by Farmington Municipal Schools.  This email and any files
transmitted with it are confidential and intended solely for the use of the individual or entity to whom they
are addressed. If you have received this email in error please notify the sender. 

Confidentiality Notice:  This e-mail, including all attachments, is for the sole use of
the intended recipients and may contain confidential and privileged information.  Any
unauthorized review, use, disclosure, or distribution is prohibited unless specifically
provided under the New Mexico Inspection of Public Records Act.  If you are not the
intended recipient, please contact the sender and destroy all copies of this message.
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For Public comment on proposed rule change 6.31.2 NMAC



From: Christa Kulidge, Director of Exceptional Programs, Farmington Schools and current president of NM CASE (Council for Administrators of Special Education)



Dear Committee members:



I would like to voice concerns and potential suggestions regarding some of the proposed rule changes being presented (I have included the verbiage from the rule in blue):



The statement “(2) The request for initial evaluation or reevaluation by a parent may be made in writing or orally. A parental request for a full and individual evaluation made to any employee of the school in which the student attends shall be forwarded or communicated to the school or district special education director or a school or district administrator as soon as possible after it is received” does not clarify a process. This indicates that the parent can make this request to a bus driver while in the grocery store and be counted as a “request”. This can be inferred to indicate the district will be required to train all employees (including custodians, lunch staff, bus driver and assistants, administrative assistants, etc.) in understanding what a parental request might entail. As a special education director, I am uncomfortable with placing that expectation on non-certified staff. At a minimum, I would request the term “certified staff” be added to the statement rather than the extremely broad term “any employee”.



“The public agency shall respond to a parental request for initial evaluation or reevaluation to the public agency no later than 15 school days from the receipt of the request. If a parent request for an evaluation or reevaluation is received within 15 school days before the start of a scheduled period in which student attendance is not required for at least 14 calendar days, the public agency shall respond no later than 30 calendar days from the date of the request.” This timeline can create a significant hardship for many districts. As you know, districts across the state are experiencing unprecedented numbers of staff openings with no qualified applicants to be found. Although the legislators have been working tirelessly to assist in providing funding for districts, special education and related services remain exponentially understaffed. Creating such a rigid requirement, when there are not adequate staff to meet the requirement, will only create a system in which schools will be set up to fail horribly. Many smaller districts do not have access to evaluation staff on a daily (or even weekly) basis.  I am in a larger district and do not have the staff nor the federal funding to hire the staff that would be needed to fulfill these timelines. For example, if I have a student whose parent requests an autism evaluation on May 25th, this rule would require me to have an autism team (psychologist, diagnostician, SLP, OT, PT, etc) available during the summer to complete the autism evaluation. These staff are not on contract during the summer months and have no desire to work (even with pay). Even if I respond on June 25 and garner consent, my team must complete the evaluation by August 25 (approximately 2 weeks into the school year). The comprehensive evaluation process includes identifying interventions (if the school does not have concerns, these would not exist), completing observations (difficult collecting valid data the first week of school), evaluating and writing the report or reports. This unrealistic expectation may likely lead to inappropriate evaluation processes and outcomes.



There are also sections of the proposed rule that indicate the TEAM must be followed within the rules. I ask that you be aware that the last two iterations of the TEAM incorporated rule changes that had already been in place for a year or more. I am concerned that there may be inconsistencies that will hinder procedural requirements and timelines; I suggest that language be included to clarify next steps when changes occur that have not yet been incorporated into the TEAM.



The aforementioned concerns are my opinions—no the collective opinion of NM CASE; however, my concerns have been echoed by other district personnel across the state.



I am happy to provide more detail if the committee would prefer; I have attempted to be as brief as possible as I am hopeful that others have also voiced their concerns.



Respectfully,



Christa Kulidge, M.Ed 

Director of Exceptional Programs, Farmington Schools

ckulidge@fms.k12.nm.us

ckulidge@hotmail.com

505-599-8617 (office)

505-608-0519 (cell)



For Public comment on proposed rule change 6.31.2 NMAC 
 
From: Christa Kulidge, Director of Exceptional Programs, Farmington Schools and current 
president of NM CASE (Council for Administrators of Special Education) 
 
Dear Committee members: 
 
I would like to voice concerns and potential suggestions regarding some of the proposed rule 
changes being presented (I have included the verbiage from the rule in blue): 
 
The statement “(2) The request for initial evaluation or reevaluation by a parent may be made 
in writing or orally. A parental request for a full and individual evaluation made to any 
employee of the school in which the student attends shall be forwarded or communicated to 
the school or district special education director or a school or district administrator as soon as 
possible after it is received” does not clarify a process. This indicates that the parent can make 
this request to a bus driver while in the grocery store and be counted as a “request”. This can 
be inferred to indicate the district will be required to train all employees (including custodians, 
lunch staff, bus driver and assistants, administrative assistants, etc.) in understanding what a 
parental request might entail. As a special education director, I am uncomfortable with placing 
that expectation on non-certified staff. At a minimum, I would request the term “certified staff” 
be added to the statement rather than the extremely broad term “any employee”. 
 
“The public agency shall respond to a parental request for initial evaluation or reevaluation to 
the public agency no later than 15 school days from the receipt of the request. If a parent 
request for an evaluation or reevaluation is received within 15 school days before the start of a 
scheduled period in which student attendance is not required for at least 14 calendar days, the 
public agency shall respond no later than 30 calendar days from the date of the request.” This 
timeline can create a significant hardship for many districts. As you know, districts across the 
state are experiencing unprecedented numbers of staff openings with no qualified applicants to 
be found. Although the legislators have been working tirelessly to assist in providing funding for 
districts, special education and related services remain exponentially understaffed. Creating 
such a rigid requirement, when there are not adequate staff to meet the requirement, will only 
create a system in which schools will be set up to fail horribly. Many smaller districts do not 
have access to evaluation staff on a daily (or even weekly) basis.  I am in a larger district and do 
not have the staff nor the federal funding to hire the staff that would be needed to fulfill these 
timelines. For example, if I have a student whose parent requests an autism evaluation on May 
25th, this rule would require me to have an autism team (psychologist, diagnostician, SLP, OT, 
PT, etc) available during the summer to complete the autism evaluation. These staff are not on 
contract during the summer months and have no desire to work (even with pay). Even if I 
respond on June 25 and garner consent, my team must complete the evaluation by August 25 
(approximately 2 weeks into the school year). The comprehensive evaluation process includes 
identifying interventions (if the school does not have concerns, these would not exist), 
completing observations (difficult collecting valid data the first week of school), evaluating and 
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writing the report or reports. This unrealistic expectation may likely lead to inappropriate 
evaluation processes and outcomes. 
 
There are also sections of the proposed rule that indicate the TEAM must be followed within 
the rules. I ask that you be aware that the last two iterations of the TEAM incorporated rule 
changes that had already been in place for a year or more. I am concerned that there may be 
inconsistencies that will hinder procedural requirements and timelines; I suggest that language 
be included to clarify next steps when changes occur that have not yet been incorporated into 
the TEAM. 
 
The aforementioned concerns are my opinions—no the collective opinion of NM CASE; 
however, my concerns have been echoed by other district personnel across the state. 
 
I am happy to provide more detail if the committee would prefer; I have attempted to be as 
brief as possible as I am hopeful that others have also voiced their concerns. 
 
Respectfully, 
 
Christa Kulidge, M.Ed  
Director of Exceptional Programs, Farmington Schools 
ckulidge@fms.k12.nm.us 
ckulidge@hotmail.com 
505-599-8617 (office) 
505-608-0519 (cell) 
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From: Alexis DeLaCruz
To: FeedBack, Rule, PED
Subject: [EXTERNAL] Public Comment on NMAC 6.31.2
Date: Monday, January 2, 2023 7:56:38 AM
Attachments: 2023 01 02 NADLC Comment on NMAC 6.31.2 Children w Disabilities Proposed Rulemaking.pdf

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Good morning,
 
Please find attached feedback for proposed rulemaking amendment of NMAC 6.31.2,
Children with Disabilities/ Gifted Children.
 
Thank you,
Alexis M. DeLaCruz
 

Alexis M. DeLaCruz | Attorney
(she/her/hers)
Native American Disability Law Center
905 W. Apache St., Farmington NM 87401
Toll-free: (800) 862-7271 ǀ Office: (505) 566-5880
Hours: Mon. – Thur., 8 a.m. – 6 p.m. (MDT)
adelacruz@nativedisabilitylaw.org ǀ nativedisabilitylaw.org

 

Privileged and Confidential Information. This electronic transmission, and any documents attached hereto, may contain
confidential and/or legally privileged information. The information is for the sole use of the intended recipient named above.
If you have received this electronic message in error, please notify the sender and delete the electronic message. Any
disclosure, copying, distribution, or use of the contents of the information received in error is strictly prohibited. If you
received this as an error, please call at 505-566-5880.
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Toll Free 1-800-862-7271 • Fax 505-566-5889 


The Protection & Advocacy System for Native Americans with Disabilities. 
 


Funding provided by the Administration on Intellectual & Developmental Disabilities, the Rehabilitation Services Administration, 
the Center for Mental Health Services, the Social Security Administration, the New Mexico Civil Legal Services Commission, the New Mexico Administrative Office 


of the Courts 
 


Alexis M. DeLaCruz 


Attorney at Law  
 


 


 


 


Via Email Only  


 


January 2, 2023 


 


Policy and Legislative Affairs Division 


New Mexico Public Education Department  


300 Don Gaspar Ave., Room 121 


Santa Fe, NM 87501 


Email: Rule.Feedback@ped.nm.gov  


Fax: 505.827.6520 
 


To Whom It May Concern:  


 


I write to provide feedback on the New Mexico Public Education Department’s (PED) proposed 


rulemaking to amend 6.31.2.10 NMAC, Children with Disabilities/ Gift Children, Identification, 


Evaluations, and Eligibility Determinations and to specifically commend the PED’s efforts to engage in 


this rulemaking as an effective means of engaging with stakeholders including the state’s special education 


attorneys and advocates. The rest of this letter includes minor nits in the amended language and substantive 


suggestions for PED’s consideration.  


 


First, under 6.31.2.10(B)(2), the last sentence currently reads: “A parent may request… evaluation 


or special education…”. The word should be “for,” not “or.”  


 


Second, under 6.31.2.10(C)(1)(a), regarding initial evaluation, I urge the PED to include language 


that makes it clear the public educational agencies shall “conduct and complete” a full and individual 


initial evaluation when a parent requests one. The rationale is that the word “complete” triggers the 15-


day timeline for the Eligibility Determination Team (EDT) to convene upon completion of a student’s 


initial evaluation; adding the word “complete” is consistent with the intent of the amendment and would 


clarify any confusion as to when the EDT convenes.  


 


Also, under 6.31.2.10(C)(3)(b), I suggest PED add the word “standard” either instead of “regular” 


high school diploma or in addition to “regular” high school diploma. I believe this language clarifies that 


achieving a standard high school diploma ends a student with a disability’s IDEA eligibility.  


 



mailto:Rule.Feedback@ped.nm.gov





NADLC Rule Feedback to PED 


January 2, 2023 


Re: Rule Feedback on 6.31.2.10 NMAC Children with Disabilities/ Gifted Children  


Page 2 of 2 


 


905 W. APACHE STREET • FARMINGTON, NEW MEXICO 87401       
1515 E CEDAR AVE, STE D-1   FLAGSTAFF, ARIZONA 86004 


Toll Free 1-800-862-7271 • Fax 505-566-5889 


The Protection & Advocacy System for Native Americans with Disabilities. 
 


Funding provided by the Administration on Intellectual & Developmental Disabilities, the Rehabilitation Services Administration, 
the Center for Mental Health Services, the Social Security Administration, the New Mexico Civil Legal Services Commission, the New Mexico Administrative Office 


of the Courts 


Lastly, under (E)(3), I propose reducing the allowable number of school days a public agency has 


to respond to a parent request for evaluation from 15 school days to 10 school days. 15 school days allows 


a public agency an additional three weeks to formally respond to a parent request for evaluation causing 


further delay in evaluating the student. On balance, by utilizing a shorter timeline – 10 school days – the 


public agency still has ample time to address the parental request while also ensuring the student’s rights 


to evaluation is not unreasonably delayed.  


 


Third, under 6.31.2.10(I)(1), the current sentence reads “The parent…have the right…” However, 


it should be parents have for consistency with the next section. See (I)(2).  


 


Fourth, and more generally, on behalf of the Law Center’s client communities, I applaud the PED’s 


proposed rulemaking efforts to provide more definitive timelines and requirements for public educational 


agencies throughout the identification, initial evaluation and reevaluation procedures for children with 


disabilities. On information and belief, this proposed amendment is the result of PED’s commitment to 


engaging stakeholders who had longstanding concerns about the proper identification, evaluation and 


eligibility determinations of students with disabilities in New Mexico. As evidenced by this resultant 


proposed rule, engaging in the rulemaking process is an efficient, meaningful means of ensuring that New 


Mexico’s students’ education civil rights are enforced and consistent with the clear requirements of the 


Individuals with Disabilities Education Act (IDEA). Thank you.  


 


 


         Sincerely,  


 


 


         _____________ 


         Alexis M. DeLaCruz  
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Alexis M. DeLaCruz 

Attorney at Law  
 

 

 

 

Via Email Only  

 

January 2, 2023 

 

Policy and Legislative Affairs Division 

New Mexico Public Education Department  

300 Don Gaspar Ave., Room 121 

Santa Fe, NM 87501 

Email: Rule.Feedback@ped.nm.gov  

Fax: 505.827.6520 
 

To Whom It May Concern:  

 

I write to provide feedback on the New Mexico Public Education Department’s (PED) proposed 

rulemaking to amend 6.31.2.10 NMAC, Children with Disabilities/ Gift Children, Identification, 

Evaluations, and Eligibility Determinations and to specifically commend the PED’s efforts to engage in 

this rulemaking as an effective means of engaging with stakeholders including the state’s special education 

attorneys and advocates. The rest of this letter includes minor nits in the amended language and substantive 

suggestions for PED’s consideration.  

 

First, under 6.31.2.10(B)(2), the last sentence currently reads: “A parent may request… evaluation 

or special education…”. The word should be “for,” not “or.”  

 

Second, under 6.31.2.10(C)(1)(a), regarding initial evaluation, I urge the PED to include language 

that makes it clear the public educational agencies shall “conduct and complete” a full and individual 

initial evaluation when a parent requests one. The rationale is that the word “complete” triggers the 15-

day timeline for the Eligibility Determination Team (EDT) to convene upon completion of a student’s 

initial evaluation; adding the word “complete” is consistent with the intent of the amendment and would 

clarify any confusion as to when the EDT convenes.  

 

Also, under 6.31.2.10(C)(3)(b), I suggest PED add the word “standard” either instead of “regular” 

high school diploma or in addition to “regular” high school diploma. I believe this language clarifies that 

achieving a standard high school diploma ends a student with a disability’s IDEA eligibility.  
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Lastly, under (E)(3), I propose reducing the allowable number of school days a public agency has 

to respond to a parent request for evaluation from 15 school days to 10 school days. 15 school days allows 

a public agency an additional three weeks to formally respond to a parent request for evaluation causing 

further delay in evaluating the student. On balance, by utilizing a shorter timeline – 10 school days – the 

public agency still has ample time to address the parental request while also ensuring the student’s rights 

to evaluation is not unreasonably delayed.  

 

Third, under 6.31.2.10(I)(1), the current sentence reads “The parent…have the right…” However, 

it should be parents have for consistency with the next section. See (I)(2).  

 

Fourth, and more generally, on behalf of the Law Center’s client communities, I applaud the PED’s 

proposed rulemaking efforts to provide more definitive timelines and requirements for public educational 

agencies throughout the identification, initial evaluation and reevaluation procedures for children with 

disabilities. On information and belief, this proposed amendment is the result of PED’s commitment to 

engaging stakeholders who had longstanding concerns about the proper identification, evaluation and 

eligibility determinations of students with disabilities in New Mexico. As evidenced by this resultant 

proposed rule, engaging in the rulemaking process is an efficient, meaningful means of ensuring that New 

Mexico’s students’ education civil rights are enforced and consistent with the clear requirements of the 

Individuals with Disabilities Education Act (IDEA). Thank you.  

 

 

         Sincerely,  

 

 

         _____________ 

         Alexis M. DeLaCruz  
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From: Lisa Peterson
To: FeedBack, Rule, PED
Subject: [EXTERNAL] Public comment for Rule 6.31.2
Date: Monday, January 2, 2023 11:15:37 AM
Attachments: NMASP Public Commient 1-2-23.docx

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
On behalf of the New Mexico Association of School Psychologists I would like to submit the public
comment below and attached for Rule 6.31.2.
 
January 2, 2023
 
Policy and Legislative Action Division, New Mexico Public Education Department, 
 
As the board members of the New Mexico Association of School Psychologists, we are writing to
provide public comment to the proposed amendment to 6.31.2 NMAC, Children with
Disabilities/Gifted Children. While we appreciate the PED’s efforts to clarify issues related to the
assessment of students in our schools, we have two concerns about the proposed amendment.
 
First, the amended rules state that all testing and report writing must be done within 60 days, and
that the eligibility determination meeting must take place within 15 school days afterward. As most
psychoeducational evaluations require input from multiple professionals, including school
psychologists, educational diagnosticians, and/or speech language pathologists, it can be challenging
to complete all testing and synthesize findings within 60 days. As the new rule also states that the
parent must receive a copy of the report at least two days before the EDT, it would make more
sense for that to be the deadline for the report that will be shared and finalized at the EDT. .
 
Additionally, we have significant concerns about the rules that indicate parent requests for testing
which seem to indicate that school districts must evaluate all of these students. While we support
parent involvement and advocacy, this will place an undue burden on school psychologists and other
evaluation professionals. New Mexico faces a significant shortage of school psychologists. The
National Association of School Psychologists recommends a ratio of one school psychologist for
every 500 students, but New Mexico is estimated to be well over 1:2000. PED reports that there are
less than 200 certified school psychologists working in the state, which supports this estimate.
School psychologists are already stretched thin, and with the academic and mental health concerns
coming out of the pandemic we are barely able to keep up with our assessment loads. By forcing
school districts to evaluate every student when it is requested by a parent, whether or not any
interventions have been implemented through multi-layered systems of support (MLSS) or
considering whether the school has identified any concerns that would justify an evaluation for
special education services, we will not be able to effectively do our job within the stated timelines.
We are also concerned that this will create a two-tiered system, where parents who understand the
system are able to get their child ahead of the others whose parents either do not know about this
rule or have elected to trust the school to provide support through MLSS before considering the
need for special education. This appears to go against the Yazzie/Martinez ruling, which mandates
equal educational opportunities for all students. 
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Policy and Legislative Action Division, New Mexico Public Education Department, 



As the board members of the New Mexico Association of School Psychologists, we are writing to provide public comment to the proposed amendment to 6.31.2 NMAC, Children with Disabilities/Gifted Children. While we appreciate the PED’s efforts to clarify issues related to the assessment of students in our schools, we have two concerns about the proposed amendment.



First, the amended rules state that all testing and report writing must be done within 60 days, and that the eligibility determination meeting must take place within 15 school days afterward. As most psychoeducational evaluations require input from multiple professionals, including school psychologists, educational diagnosticians, and/or speech language pathologists, it can be challenging to complete all testing and synthesize findings within 60 days. As the new rule also states that the parent must receive a copy of the report at least two days before the EDT, it would make more sense for that to be the deadline for the report that will be shared and finalized at the EDT. .



Additionally, we have significant concerns about the rules that indicate parent requests for testing which seem to indicate that school districts must evaluate all of these students. While we support parent involvement and advocacy, this will place an undue burden on school psychologists and other evaluation professionals. New Mexico faces a significant shortage of school psychologists. The National Association of School Psychologists recommends a ratio of one school psychologist for every 500 students, but New Mexico is estimated to be well over 1:2000. PED reports that there are less than 200 certified school psychologists working in the state, which supports this estimate. School psychologists are already stretched thin, and with the academic and mental health concerns coming out of the pandemic we are barely able to keep up with our assessment loads. By forcing school districts to evaluate every student when it is requested by a parent, whether or not any interventions have been implemented through multi-layered systems of support (MLSS) or considering whether the school has identified any concerns that would justify an evaluation for special education services, we will not be able to effectively do our job within the stated timelines. We are also concerned that this will create a two-tiered system, where parents who understand the system are able to get their child ahead of the others whose parents either do not know about this rule or have elected to trust the school to provide support through MLSS before considering the need for special education. This appears to go against the Yazzie/Martinez ruling, which mandates equal educational opportunities for all students. 



In summary, we advocate for practices that best support the needs of New Mexico children and families while understanding the roles and responsibilities of school psychologists. Thank you for considering this public comment.



Sincerely,



New Mexico Association of School Psychologists Board

On behalf of Lisa S. Peterson, PhD, NMASP President 



 
In summary, we advocate for practices that best support the needs of New Mexico children and
families while understanding the roles and responsibilities of school psychologists. Thank you for
considering this public comment.
 
Sincerely,
 
New Mexico Association of School Psychologists Board
On behalf of Lisa S. Peterson, PhD, NMASP President
 
Lisa S. Peterson, PhD, NCSP (she/hers)
Assistant Professor
Director, School Psychology Doctoral Program
New Mexico State University
575-646-2868 (office)

BE BOLD. Shape the Future.
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January 2, 2023 
 
Policy and Legislative Action Division, New Mexico Public Education Department,  
 
As the board members of the New Mexico Association of School Psychologists, we are writing 
to provide public comment to the proposed amendment to 6.31.2 NMAC, Children with 
Disabilities/Gifted Children. While we appreciate the PED’s efforts to clarify issues related to 
the assessment of students in our schools, we have two concerns about the proposed amendment. 
 
First, the amended rules state that all testing and report writing must be done within 60 days, and 
that the eligibility determination meeting must take place within 15 school days afterward. As 
most psychoeducational evaluations require input from multiple professionals, including school 
psychologists, educational diagnosticians, and/or speech language pathologists, it can be 
challenging to complete all testing and synthesize findings within 60 days. As the new rule also 
states that the parent must receive a copy of the report at least two days before the EDT, it would 
make more sense for that to be the deadline for the report that will be shared and finalized at the 
EDT. . 
 
Additionally, we have significant concerns about the rules that indicate parent requests for 
testing which seem to indicate that school districts must evaluate all of these students. While we 
support parent involvement and advocacy, this will place an undue burden on school 
psychologists and other evaluation professionals. New Mexico faces a significant shortage of 
school psychologists. The National Association of School Psychologists recommends a ratio of 
one school psychologist for every 500 students, but New Mexico is estimated to be well over 
1:2000. PED reports that there are less than 200 certified school psychologists working in the 
state, which supports this estimate. School psychologists are already stretched thin, and with the 
academic and mental health concerns coming out of the pandemic we are barely able to keep up 
with our assessment loads. By forcing school districts to evaluate every student when it is 
requested by a parent, whether or not any interventions have been implemented through multi-
layered systems of support (MLSS) or considering whether the school has identified any 
concerns that would justify an evaluation for special education services, we will not be able to 
effectively do our job within the stated timelines. We are also concerned that this will create a 
two-tiered system, where parents who understand the system are able to get their child ahead of 
the others whose parents either do not know about this rule or have elected to trust the school to 
provide support through MLSS before considering the need for special education. This appears 
to go against the Yazzie/Martinez ruling, which mandates equal educational opportunities for all 
students.  
 
In summary, we advocate for practices that best support the needs of New Mexico children and 
families while understanding the roles and responsibilities of school psychologists. Thank you 
for considering this public comment. 
 
Sincerely, 
 
New Mexico Association of School Psychologists Board 
On behalf of Lisa S. Peterson, PhD, NMASP President  
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From: Marissa Pacheco
To: FeedBack, Rule, PED
Subject: [EXTERNAL] More Talking Points
Date: Monday, January 2, 2023 12:40:10 PM

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Hello,

Thank you for all you do!

I would like to propose we also bring up if pertinent the following:

-School psychologists should be able to train interns with a Masters Level degree with at least
three years of experience.

- The assessment of Autism, Other Health Impairment, and Emotional Disturbance should
only be conducted by a school psychologist due to our extensive education to do so.

- School psychologists should be paid at a different level than teachers and as such should be
paid more. 

- The assessment timeline should be stopped during the summer and resume when we return. 

Thank you for your attention and time. 

Sincerely,
Marissa Pacheco  
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From: Krumm, Ellen
To: FeedBack, Rule, PED
Subject: [EXTERNAL] Please reject the bill
Date: Tuesday, January 3, 2023 11:29:37 AM

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
I am concerned about the proposed rule requiring school districts to automatically test
students after a parent request. While parent participation is so important in regards to
students' education, the process of interventions to address the concerns is vital to help
determine the need for testing.

The current climate in this country after the COVID crisis has resulted in an increase workload
for school psychologists. In addition to this issue, there is a shortage of school psychologists in
the state of New Mexico. If further responsibilities are added to already overwhelming
caseloads, I fear that the shortage will become a much bigger issue. Already, I must, very often
take home work to complete after work hours, even after working overtime at my office.   

Please vote to oppose this bill.

Truly yours,
Ellen Krumm
Licensed School Psychologist
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From: Krumm, Ellen
To: FeedBack, Rule, PED
Subject: [EXTERNAL] Please reject the bill
Date: Tuesday, January 3, 2023 11:29:37 AM

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
I am concerned about the proposed rule requiring school districts to automatically test
students after a parent request. While parent participation is so important in regards to
students' education, the process of interventions to address the concerns is vital to help
determine the need for testing.

The current climate in this country after the COVID crisis has resulted in an increase workload
for school psychologists. In addition to this issue, there is a shortage of school psychologists in
the state of New Mexico. If further responsibilities are added to already overwhelming
caseloads, I fear that the shortage will become a much bigger issue. Already, I must, very often
take home work to complete after work hours, even after working overtime at my office.   

Please vote to oppose this bill.

Truly yours,
Ellen Krumm
Licensed School Psychologist
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From: Joan Curtiss
To: FeedBack, Rule, PED
Subject: [EXTERNAL] Evaluation Timeline
Date: Tuesday, January 3, 2023 1:19:36 PM

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Thank you for addressing the timeline with evaluations. For years this has been a long standing
problem. These clarifications will be helpful for the schools, the parents, and particularly the
students who need the special instruction.
 
Joan Curtiss
Senior Advocate
Disability Rights New Mexico
3916 Juan Tabo Pl. NE.
Albuquerque, NM. 87111
505-256-3100 Fax: 505-256-3184
This message is intended only for the use of the individual or entity to which it is
addressed and may contain information that is privileged, confidential and exempt
from disclosure under law. Any dissemination or copying of this communication is
strictly prohibited. If you have received this message in error, please delete it and all
attachments without copying it and notify Disability Rights New Mexico by return e-
mail, or call 505-256-3100.
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From: Elise Ipock
To: FeedBack, Rule, PED
Subject: [EXTERNAL] "NMPED proposed amendments to Sec. 6.31.2.10 NMAC
Date: Tuesday, January 3, 2023 2:20:48 PM
Attachments: Letter, 1-3-23.pdf

letter to NMPED 8-30-19.PDF
NMPED - on a mission.PDF
20-6-30 FINAL Petition for Rulemaking w Letter and attachments.pdf

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
The letter attached below (Letter, 1-3-23) contains Organizing Parents Education
Network's public comment regarding proposed amendments to Sec. 6.31.2.10. The other
attached documents are referred to in the letter.  If you have any questions, I can be reached at
505-243-3403.

Sincerely,

Elise L Ipock
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From: JULIE MEADORS
To: FeedBack, Rule, PED
Subject: [EXTERNAL] Reponses to Proposed Rule Changes
Date: Tuesday, January 3, 2023 4:05:49 PM
Attachments: _Proposed Rule Changes- Response to PED by Julie Meadors, LED.docx.pdf

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.

Julie Meadors, MA ED, NM LED #263040

Lead Educational Diagnostician

Carlsbad Municipal Schools

0ffice: (575) 234-3305 ext. 1970

***CONFIDENTIALITY NOTICE***

This message, including all attachments, may contain privileged and confidential information intended only for the use of the
addressee/s named above. Unauthorized use or disclosure of confidential student information is prohibited under the Federal
Family Rights and Privacy Act (FERPA). If you are not the intended recipient of this message you are hereby notified that any
use, distribution or reproduction of this message, partial or in its entirety, is prohibited. If you have received this message in
error please notify the sender of this message immediately.

 

 

This is a staff email account managed by Carlsbad Municipal Schools.  This email, including
any attachments, is for the sole use of the intended recipient(s) regarding the business of
the Carlsbad Municipal Schools and may contain confidential and privileged information
protected by federal and state law. Any unauthorized review, use, disclosure, or distribution is
prohibited. If you are not the intended recipient, please contact the sender by reply email and
destroy all copies of the original message.   
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To Whom it may concern,


Thank you for the opportunity to comment on the proposed rule changes to 6.31.2 NMAC. The
following are concerns regarding the proposed changes.


The current proposed timelines will create significant challenges for our educational
diagnostician department as well as for all ancillary and related service providers, especially
during our current times when staff vacancies are high. Additionally, the current timelines will
limit the ability for teams to conduct Full Comprehensive Evaluations that our students and
parents have a right to receive.


I outline these concerns in more detail below in BLUE.


6.31.2.10 (E) Evaluation requests and referrals
(1) Either a parent of a child or a public agency may initiate a request for a full and individual
evaluation to determine if the child is a child with a disability or may request a reevaluation to
determine if the child’s educational needs have changed.
(2) The request for initial evaluation or reevaluation by a parent may be made in writing or
orally. A parental request for a full and individual evaluation made to any employee of the school
in which the student attends shall be forwarded or communicated to the school or district special
education director or a school or district administrator as soon as possible after it is received.
(3) The public agency shall respond to a parental request for initial evaluation or reevaluation to
the public agency no later than 15 school days from the receipt of the request. If a parent request
for an evaluation or reevaluation is received within 15 school days before the start of a scheduled
period in which student attendance is not required for at least 14 calendar days, the public agency
shall respond no later than 30 calendar days from the date of the request.
(4) The public agency shall respond to a parental request for initial evaluation or reevaluation by:
(a) providing prior written notice consistent with 34 CFR Sec. 300.503 that proposes to conduct
the requested evaluation or reevaluation, providing a copy of the procedural safeguards notice to
parents required by 34 CFR Sec. 300.504, and seeking parental consent for the evaluation; or
(b) providing prior written notice consistent with 34 CFR Sec. 300.503 of the public agency’s
refusal to conduct the evaluation or reevaluation and a copy of the procedural safeguards notice
required by 34 CFR Sec. 300.504.
(1) Each public agency shall maintain a record of the receipt, processing, and disposition of any
request







Concerns/Suggestions


● There should be an option for denial and a PWN as it is not specific to ‘whom’
determines the student is suspected of having a disability and/or what that
disability is. (as in many cases teachers do not understand that ODD is not
recognized under PED)


● “any employee of the school”, implies that the request can be made to custodial
staff, cafeteria staff, aides, teachers, administrator, etc.


● “receipt of the request” is not clear. Is this receipt from the parent to any school
staff member, or is this receipt of the request by a staff member to an
administrator?


● In order to establish, track, and document a proper timeline (15 school days), and
ensure the parent request is responded to appropriately, it is streamlined and less
likely to get lost in the process if all parties direct the request for evaluation by a
parent (either orally or in writing)  to the administrator in the building. The
administrator would then immediately contact their team that considers
evaluations.


● 6.31.2.10 (E) (2) and (5) Evaluation requests and referrals
● (re: Exception to the 15 school days and 14-calendar day break)


When school is out for the summer. According to the proposed rule, a school
would have 30 days to respond from the request following a 14 day break.   We
do not always have the full team of evaluators in the summer months if a request
comes as soon as school is out for summer.  The change needs to consider that we
are out more than the 14 day calendar break during the summer for schools that
do not go year round.


● There should be an option to refuse the evaluation or reevaluation if the Review
of Existing Evaluation Data does not support the need for an evaluation. In (5) of
this sections it does not allude to that possibility, it only states that a PWN be
provided to conduct an evaluation and get consent.  It needs to state When the
public agency makes a referral for an evaluation without a parental request,
the public agency shall provide prior written notice consistent with 34 CFR
Sec. 300.503 that proposes to conduct or explain the rejection for the
requested evaluation or reevaluation,...


6.31.2.10 (F) Timeline for evaluations







(1) “All appropriate evaluation data, including complete Student Assistance Team file
documentation, multi layered systems of supports data,...”


Concerns/Suggestions
○ In order to ensure appropriate documentation, it will require


documentation to occur as part of the MLSS process and the guidance
from C and I to match the NMAC proposals.


(2) “ The initial evaluation and written evaluation report shall be completed within 60 calendar
days of receiving parental consent for evaluation.”


Concerns/Suggestions
This proposal is the one that we are most concerned with.
The completion of the written report, within the 60 day timeline,
(particularly when multiple areas of suspected disability are part of
the comprehensive evaluation in order to ensure the student is
properly educationally diagnosed), will add a new layer of panic to
an already challenging timeline for conducting a full and
comprehensive individual evaluation.
The 60 day timeframe (calendar days) is crucial for conducting a
comprehensive and thorough evaluation. Teams need the entire 60
days in order to complete all evaluations, interpret and collaborate
with all team members.


Requiring the written report during this time line would very likely
take up days of the evaluation process.  The written report can take
days due to it needing to be comprehensive making sure to
triangulate all data that a student has.  This triangulation includes
classroom data, evaluative data, possible medical diagnosis,
outside psychological evaluations at times, as well as parental data.


This would not be such a significant issue if the 60 day timeline
was school days, but it is not- it is Calendar Days.  Weekends,
inservice days, and holidays eat up many of the days within the 60
day timeline.


○ the full 60 day timeline should be devoted
exclusively to conducting a comprehensive
evaluation,


○ time to complete and thorough analysis of the
evaluation data for the written report should be
completed in the 30 days after the 60 day timeline







6.31.2.10 G. Procedures for conducting evaluations and reevaluations.
(4) The public agency shall provide the parents with a written report of the evaluation or
reevaluation at least two calendar days before the eligibility determination team meeting.


6.31.2.10 J. Eligibility determinations
(1) “If an individual evaluation is completed during a scheduled period in which student
attendance is not required for at least 14 calendar days, the public agency shall convene both a
meeting of the eligibility determination team and (if the child is determined eligible) a meeting
of the IEP team to develop or revise the child’s IEP no later than 15 school days from the first
day when the student attendance resumes.”


Concerns/Suggestions
○ Does this really need to include the IEP meeting? The federal requirement


states the IEP be held no later than 30 days after the EDT decision has
been made.


"300.323 (C) (1) A meeting to develop an IEP for a child is
conducted within 30 days of a determination that the child needs
special education and related services ;and.
Most of the time in Carlsbad we hold the EDT the same day as the
IEP.


○ (2) Optional use of developmentally delayed classification for children
aged three through nine.


○ (a) The developmentally delayed classification may be used at the option
of individual local educational agencies but may only be used for children
who do not qualify for special education under any other disability
category.


Concerns/Suggestions
The NM TEAM manual uses the term “who is not eligible”, not
“who does not qualify”. The terms need to match.


6.31.2 K. Criteria for identifying children with suspected specific learning disabilities.


○ (2) Preschool children suspected of having a specific learning disability shall
be evaluated in accordance with Subparagraph (f) of Paragraph (5) of
Subsection A of 6.31.2.11 NMAC and 34 CFR Secs. 300.300 through 300.305.


Concerns/Suggestions


○ This paragraph states Specific Learning Disability for Preschool Children
and the following paragraph states K through 12 for using Dual
Discrepancy for Specific Learning Disability.  Is the statement in #2
referring to the actual eligibility category of Specific Learning Disability







or just referring to cognitive and academic deficits that may fall under a
category appropriate for Preschool Aged Children


○ Should this section not reflect the same language from 6.31.2.10 (E)(3) or
include a reference to (E)(3), i.e., 15 day timeline?


(d) “A parent may request a full and individual evaluation for
eligibility for special education at any time during the public
agency’s implementation of the multi-layered system of supports.
If the public agency agrees with the parent that the child may be a
child who is eligible for special education services, the public
agency shall evaluate the child. If the public agency declines the
parent’s request for an evaluation, the public agency shall issue
prior written notice in accordance with 34 CFR Sec. 300.503 and
Subsection E of this section. The parent may challenge the
decision to decline a request for evaluation by requesting
mediation or a due process hearing or by submitting a state
complaint. “


(3) Public agencies shall use the dual discrepancy model to identify children with specific
learning disabilities in kindergarten through grade 12 as described in the New Mexico technical
evaluation and assessment manual.


Concerns/Suggestions
○ Should be capitalized  as in (G)(1) New Mexico Technical Evaluation and


Assessment Manual (New Mexico T.E.A.M.)


Thank you for your consideration of these matters. I welcome the opportunity for any questions
you may have. I would be pleased to discuss further.


Sincerely,


Julie Meadors NM #23040
Lead Educational Diagnostician
Carlsbad Municipal School District
julie.meadors@carlsbadschools.net
575-234-3305 ext. 1970
Personal cell phone number 575-361-9155
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To Whom it may concern,

Thank you for the opportunity to comment on the proposed rule changes to 6.31.2 NMAC. The
following are concerns regarding the proposed changes.

The current proposed timelines will create significant challenges for our educational
diagnostician department as well as for all ancillary and related service providers, especially
during our current times when staff vacancies are high. Additionally, the current timelines will
limit the ability for teams to conduct Full Comprehensive Evaluations that our students and
parents have a right to receive.

I outline these concerns in more detail below in BLUE.

6.31.2.10 (E) Evaluation requests and referrals
(1) Either a parent of a child or a public agency may initiate a request for a full and individual
evaluation to determine if the child is a child with a disability or may request a reevaluation to
determine if the child’s educational needs have changed.
(2) The request for initial evaluation or reevaluation by a parent may be made in writing or
orally. A parental request for a full and individual evaluation made to any employee of the school
in which the student attends shall be forwarded or communicated to the school or district special
education director or a school or district administrator as soon as possible after it is received.
(3) The public agency shall respond to a parental request for initial evaluation or reevaluation to
the public agency no later than 15 school days from the receipt of the request. If a parent request
for an evaluation or reevaluation is received within 15 school days before the start of a scheduled
period in which student attendance is not required for at least 14 calendar days, the public agency
shall respond no later than 30 calendar days from the date of the request.
(4) The public agency shall respond to a parental request for initial evaluation or reevaluation by:
(a) providing prior written notice consistent with 34 CFR Sec. 300.503 that proposes to conduct
the requested evaluation or reevaluation, providing a copy of the procedural safeguards notice to
parents required by 34 CFR Sec. 300.504, and seeking parental consent for the evaluation; or
(b) providing prior written notice consistent with 34 CFR Sec. 300.503 of the public agency’s
refusal to conduct the evaluation or reevaluation and a copy of the procedural safeguards notice
required by 34 CFR Sec. 300.504.
(1) Each public agency shall maintain a record of the receipt, processing, and disposition of any
request

Page 62 of 79



Concerns/Suggestions

● There should be an option for denial and a PWN as it is not specific to ‘whom’
determines the student is suspected of having a disability and/or what that
disability is. (as in many cases teachers do not understand that ODD is not
recognized under PED)

● “any employee of the school”, implies that the request can be made to custodial
staff, cafeteria staff, aides, teachers, administrator, etc.

● “receipt of the request” is not clear. Is this receipt from the parent to any school
staff member, or is this receipt of the request by a staff member to an
administrator?

● In order to establish, track, and document a proper timeline (15 school days), and
ensure the parent request is responded to appropriately, it is streamlined and less
likely to get lost in the process if all parties direct the request for evaluation by a
parent (either orally or in writing)  to the administrator in the building. The
administrator would then immediately contact their team that considers
evaluations.

● 6.31.2.10 (E) (2) and (5) Evaluation requests and referrals
● (re: Exception to the 15 school days and 14-calendar day break)

When school is out for the summer. According to the proposed rule, a school
would have 30 days to respond from the request following a 14 day break.   We
do not always have the full team of evaluators in the summer months if a request
comes as soon as school is out for summer.  The change needs to consider that we
are out more than the 14 day calendar break during the summer for schools that
do not go year round.

● There should be an option to refuse the evaluation or reevaluation if the Review
of Existing Evaluation Data does not support the need for an evaluation. In (5) of
this sections it does not allude to that possibility, it only states that a PWN be
provided to conduct an evaluation and get consent.  It needs to state When the
public agency makes a referral for an evaluation without a parental request,
the public agency shall provide prior written notice consistent with 34 CFR
Sec. 300.503 that proposes to conduct or explain the rejection for the
requested evaluation or reevaluation,...

6.31.2.10 (F) Timeline for evaluations
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(1) “All appropriate evaluation data, including complete Student Assistance Team file
documentation, multi layered systems of supports data,...”

Concerns/Suggestions
○ In order to ensure appropriate documentation, it will require

documentation to occur as part of the MLSS process and the guidance
from C and I to match the NMAC proposals.

(2) “ The initial evaluation and written evaluation report shall be completed within 60 calendar
days of receiving parental consent for evaluation.”

Concerns/Suggestions
This proposal is the one that we are most concerned with.
The completion of the written report, within the 60 day timeline,
(particularly when multiple areas of suspected disability are part of
the comprehensive evaluation in order to ensure the student is
properly educationally diagnosed), will add a new layer of panic to
an already challenging timeline for conducting a full and
comprehensive individual evaluation.
The 60 day timeframe (calendar days) is crucial for conducting a
comprehensive and thorough evaluation. Teams need the entire 60
days in order to complete all evaluations, interpret and collaborate
with all team members.

Requiring the written report during this time line would very likely
take up days of the evaluation process.  The written report can take
days due to it needing to be comprehensive making sure to
triangulate all data that a student has.  This triangulation includes
classroom data, evaluative data, possible medical diagnosis,
outside psychological evaluations at times, as well as parental data.

This would not be such a significant issue if the 60 day timeline
was school days, but it is not- it is Calendar Days.  Weekends,
inservice days, and holidays eat up many of the days within the 60
day timeline.

○ the full 60 day timeline should be devoted
exclusively to conducting a comprehensive
evaluation,

○ time to complete and thorough analysis of the
evaluation data for the written report should be
completed in the 30 days after the 60 day timeline

Page 64 of 79



6.31.2.10 G. Procedures for conducting evaluations and reevaluations.
(4) The public agency shall provide the parents with a written report of the evaluation or
reevaluation at least two calendar days before the eligibility determination team meeting.

6.31.2.10 J. Eligibility determinations
(1) “If an individual evaluation is completed during a scheduled period in which student
attendance is not required for at least 14 calendar days, the public agency shall convene both a
meeting of the eligibility determination team and (if the child is determined eligible) a meeting
of the IEP team to develop or revise the child’s IEP no later than 15 school days from the first
day when the student attendance resumes.”

Concerns/Suggestions
○ Does this really need to include the IEP meeting? The federal requirement

states the IEP be held no later than 30 days after the EDT decision has
been made.

"300.323 (C) (1) A meeting to develop an IEP for a child is
conducted within 30 days of a determination that the child needs
special education and related services ;and.
Most of the time in Carlsbad we hold the EDT the same day as the
IEP.

○ (2) Optional use of developmentally delayed classification for children
aged three through nine.

○ (a) The developmentally delayed classification may be used at the option
of individual local educational agencies but may only be used for children
who do not qualify for special education under any other disability
category.

Concerns/Suggestions
The NM TEAM manual uses the term “who is not eligible”, not
“who does not qualify”. The terms need to match.

6.31.2 K. Criteria for identifying children with suspected specific learning disabilities.

○ (2) Preschool children suspected of having a specific learning disability shall
be evaluated in accordance with Subparagraph (f) of Paragraph (5) of
Subsection A of 6.31.2.11 NMAC and 34 CFR Secs. 300.300 through 300.305.

Concerns/Suggestions

○ This paragraph states Specific Learning Disability for Preschool Children
and the following paragraph states K through 12 for using Dual
Discrepancy for Specific Learning Disability.  Is the statement in #2
referring to the actual eligibility category of Specific Learning Disability
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or just referring to cognitive and academic deficits that may fall under a
category appropriate for Preschool Aged Children

○ Should this section not reflect the same language from 6.31.2.10 (E)(3) or
include a reference to (E)(3), i.e., 15 day timeline?

(d) “A parent may request a full and individual evaluation for
eligibility for special education at any time during the public
agency’s implementation of the multi-layered system of supports.
If the public agency agrees with the parent that the child may be a
child who is eligible for special education services, the public
agency shall evaluate the child. If the public agency declines the
parent’s request for an evaluation, the public agency shall issue
prior written notice in accordance with 34 CFR Sec. 300.503 and
Subsection E of this section. The parent may challenge the
decision to decline a request for evaluation by requesting
mediation or a due process hearing or by submitting a state
complaint. “

(3) Public agencies shall use the dual discrepancy model to identify children with specific
learning disabilities in kindergarten through grade 12 as described in the New Mexico technical
evaluation and assessment manual.

Concerns/Suggestions
○ Should be capitalized  as in (G)(1) New Mexico Technical Evaluation and

Assessment Manual (New Mexico T.E.A.M.)

Thank you for your consideration of these matters. I welcome the opportunity for any questions
you may have. I would be pleased to discuss further.

Sincerely,

Julie Meadors NM #23040
Lead Educational Diagnostician
Carlsbad Municipal School District
julie.meadors@carlsbadschools.net
575-234-3305 ext. 1970
Personal cell phone number 575-361-9155
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From: Katie Gordon
To: FeedBack, Rule, PED
Subject: [EXTERNAL] Public comments on changes to 6.31.2.10
Date: Tuesday, January 3, 2023 4:25:44 PM
Attachments: DRNM comments on NMAC 6.31.2.10.pdf

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Please find attached written public comments from Disability Rights New Mexico (DRNM) on the
proposed changes to NMAC 6.31.2.10.
 
Thank you,
Katie Gordon
 
Katie Gordon, M.Div., M.A.
Senior Advocate
Disability Rights New Mexico
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January 3, 2023 


Policy and Legislative Affairs Division 


New Mexico Public Education Department 


300 Don Gaspar Ave., Room 121 


Santa Fe, New Mexico  87501 


Transmitted via electronic mail on January 3, 2023 to: Rule.Feedback@ped.nm.gov. 


Dear NMPED Policy and Legislative Affairs Division Staff: 


 Disability Rights New Mexico (DRNM) is pleased to provide feedback on the proposed 


changes by amendment to 6.31.2 NMAC, Children with Disabilities/Gifted Children.  DRNM is 


the designated protection and advocacy agency of New Mexico, and as such, it is our mission to 


protect, promote, and expand the rights of individuals with disabilities across the state.  We are 


keenly interested in the proposed changes to these rules and their impact upon students with 


disabilities in New Mexico public schools.   


 DRNM applauds the NMPED for these proposed changes and its effort to bring the 


NMAC rules into conformity with the implementing regulations of the Individuals with 


Disabilities in Education Act (IDEA).  We are pleased with the clarifying language found in the 


entire text, but particularly in the following proposed sections: 


 NMAC 6.31.2.10 (B) clarifies that students do not have to be involved in the Multi-Level 


Systems of Support (MLSS) or its predecessor, the Student Assistance Team (SAT), in 


order to qualify for special education evaluations.  Initial evaluations may occur at any 


time at the request of parents or staff and may occur completely independently from the 


MLSS or SAT process.  This is significant because DRNM has seen students with 


disabilities languish in the SAT process, sometimes for multiple school years, while 


waiting for a special education evaluation to occur.  The proposed language cleanly 


describes how parents or district staff can bypass the MLSS or SAT process in order to 


move along necessary evaluations for students suspected of having disabilities.  This 


asserts the right of parents to request evaluations for students who need them as soon as 


possible without undue delay. 


   


 NMAC 6.31.2.10 (E) (1) opens up various entry points for parents to request student 


evaluations by stating that parents may request testing “in writing or orally” from any 
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employee of the student’s school, and that this request will be forwarded to the proper 


special education staff or administrator as soon as possible.  In the past, DRNM has seen 


parents routed and re-routed through winding and at times nonsensical school district 


flow charts to simply request special education evaluations for their students.  Again, 


DRNM has seen this process of requesting evaluations take months, if not entire school 


years, for a parent to complete due to confusing and frustrating administrative barriers.  


Allowing the parent to give this request to any school staff, orally or in writing, with the 


knowledge that the request will be passed on to the correct administrator, will be a relief 


for many families.  We anticipate that parental requests for special education evaluations 


will now be received and processed in a streamlined, timely manner as required by the 


language proposed here. 


 


 NMAC 6.31.2.10 (E) (3) provides the most significant changes to the regulations, for 


which DRNM applauds the NMPED and other stakeholders who drafted the text.  The 


proposed language asserts that when a district receives a parental request for initial 


special education evaluations, the district must respond to the request within 15 school 


days (or 30 calendar days, if the request is made within 15 days of a two-week student 


break).  This provision is an enormous help for parents and students.  Pursuant to 34 CFR 


§ 300.301, districts are required to evaluate students suspected of having a disability 


within 60 days of receiving parental consent following request for evaluation (or to 


otherwise give the parents notice that they may invoke their right to due process).  


However, over the past four decades, DRNM has worked countless cases in which the 


“60-day clock” was purposefully and significantly delayed by the district.  Some school 


districts defer evaluations by stating that the parents must sign a “district-specific” 


consent form.  Other districts delay starting the clock by insisting that parents must meet 


with an educational diagnostician in order to truly give informed consent for testing, even 


if the wait to meet with the next available diagnostician is six months long.  DRNM has 


seen endless methods by which school districts actively “delay the clock” to the point 


where some families simply give up on the evaluation process altogether.  


The proposed language gives school districts a hard deadline for responding to parental 


requests for evaluation.  The hard deadline of either 15 school days or 30 calendar days 


gives both parents and the district a specific date to start the 60-day clock.  Most 


significantly, if a district fails to respond by the deadline, the parental right to due process 


may be invoked.  This is a major leap forward for New Mexico’s unidentified students 


with disabilities. 


As always, DRNM appreciates the opportunity to comment on these proposed changes to 


regulation, as they significantly impact the constituency we serve. We look forward to 


seeing these proposed changes amended into the existing regulations.  Thank you for 


your time and your service. 


Sincerely, 


 







Katie Gordon, M.Div., M.A. 


Senior Advocate 


Disability Rights New Mexico 


 


 


 


 







 

January 3, 2023 

Policy and Legislative Affairs Division 

New Mexico Public Education Department 

300 Don Gaspar Ave., Room 121 

Santa Fe, New Mexico  87501 

Transmitted via electronic mail on January 3, 2023 to: Rule.Feedback@ped.nm.gov. 

Dear NMPED Policy and Legislative Affairs Division Staff: 

 Disability Rights New Mexico (DRNM) is pleased to provide feedback on the proposed 

changes by amendment to 6.31.2 NMAC, Children with Disabilities/Gifted Children.  DRNM is 

the designated protection and advocacy agency of New Mexico, and as such, it is our mission to 

protect, promote, and expand the rights of individuals with disabilities across the state.  We are 

keenly interested in the proposed changes to these rules and their impact upon students with 

disabilities in New Mexico public schools.   

 DRNM applauds the NMPED for these proposed changes and its effort to bring the 

NMAC rules into conformity with the implementing regulations of the Individuals with 

Disabilities in Education Act (IDEA).  We are pleased with the clarifying language found in the 

entire text, but particularly in the following proposed sections: 

 NMAC 6.31.2.10 (B) clarifies that students do not have to be involved in the Multi-Level 

Systems of Support (MLSS) or its predecessor, the Student Assistance Team (SAT), in 

order to qualify for special education evaluations.  Initial evaluations may occur at any 

time at the request of parents or staff and may occur completely independently from the 

MLSS or SAT process.  This is significant because DRNM has seen students with 

disabilities languish in the SAT process, sometimes for multiple school years, while 

waiting for a special education evaluation to occur.  The proposed language cleanly 

describes how parents or district staff can bypass the MLSS or SAT process in order to 

move along necessary evaluations for students suspected of having disabilities.  This 

asserts the right of parents to request evaluations for students who need them as soon as 

possible without undue delay. 

   

 NMAC 6.31.2.10 (E) (1) opens up various entry points for parents to request student 

evaluations by stating that parents may request testing “in writing or orally” from any 
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employee of the student’s school, and that this request will be forwarded to the proper 

special education staff or administrator as soon as possible.  In the past, DRNM has seen 

parents routed and re-routed through winding and at times nonsensical school district 

flow charts to simply request special education evaluations for their students.  Again, 

DRNM has seen this process of requesting evaluations take months, if not entire school 

years, for a parent to complete due to confusing and frustrating administrative barriers.  

Allowing the parent to give this request to any school staff, orally or in writing, with the 

knowledge that the request will be passed on to the correct administrator, will be a relief 

for many families.  We anticipate that parental requests for special education evaluations 

will now be received and processed in a streamlined, timely manner as required by the 

language proposed here. 

 

 NMAC 6.31.2.10 (E) (3) provides the most significant changes to the regulations, for 

which DRNM applauds the NMPED and other stakeholders who drafted the text.  The 

proposed language asserts that when a district receives a parental request for initial 

special education evaluations, the district must respond to the request within 15 school 

days (or 30 calendar days, if the request is made within 15 days of a two-week student 

break).  This provision is an enormous help for parents and students.  Pursuant to 34 CFR 

§ 300.301, districts are required to evaluate students suspected of having a disability 

within 60 days of receiving parental consent following request for evaluation (or to 

otherwise give the parents notice that they may invoke their right to due process).  

However, over the past four decades, DRNM has worked countless cases in which the 

“60-day clock” was purposefully and significantly delayed by the district.  Some school 

districts defer evaluations by stating that the parents must sign a “district-specific” 

consent form.  Other districts delay starting the clock by insisting that parents must meet 

with an educational diagnostician in order to truly give informed consent for testing, even 

if the wait to meet with the next available diagnostician is six months long.  DRNM has 

seen endless methods by which school districts actively “delay the clock” to the point 

where some families simply give up on the evaluation process altogether.  

The proposed language gives school districts a hard deadline for responding to parental 

requests for evaluation.  The hard deadline of either 15 school days or 30 calendar days 

gives both parents and the district a specific date to start the 60-day clock.  Most 

significantly, if a district fails to respond by the deadline, the parental right to due process 

may be invoked.  This is a major leap forward for New Mexico’s unidentified students 

with disabilities. 

As always, DRNM appreciates the opportunity to comment on these proposed changes to 

regulation, as they significantly impact the constituency we serve. We look forward to 

seeing these proposed changes amended into the existing regulations.  Thank you for 

your time and your service. 

Sincerely, 
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Katie Gordon, M.Div., M.A. 

Senior Advocate 

Disability Rights New Mexico 
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Christine James
Paralegal
AdAms+Crow LAw Firm

+ 5051 Journal Center Blvd NE, suite 320 + Albuquerque, New mexico 87109
+ PHONE 505.582.2819 + FAX 505.212.0439 + WEB adamscrowlaw.com

______

This correspondence, including any accompanying attachments or files, may contain confidential, privileged, or otherwise legally
protected information. If you have received this correspondence and are not the intended recipient, please notify the sender by replying
through email or by calling (505) 582.2819. 

Please be advised that the disclosure, copying, dissemination or other use of this information by anyone other than the intended
recipient is prohibited.

From: Christine James
To: FeedBack, Rule, PED
Cc: Samantha Adams; Jennifer Nutley; Amanda Nelson
Subject: [EXTERNAL] Public Comments re Proposed rule Changes to 6.31.2 NMAC
Date: Tuesday, January 3, 2023 4:41:04 PM
Attachments: image002.png

2023-01-03 APS Public Comments re 6.31.2.pdf

CAUTioN: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Please see the attached correspondence.  Thank you.
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SAMANTHA M. ADAMS 
JENNIFER NUTLEY 


AMANDA K. NELSON 


 


ADAMS+CROW LAW FIRM  + PHONE 505.582.2819     + 5051 JOURNAL CENTER BLVD NE  


     +FAX 505.212.0439    + SUITE 320 


     + WEBSITE WWW.ADAMSCROWLAW.COM + ALBUQUERQUE, NM 87109 


January 3, 2023 
 
VIA EMAIL: Rule.Feedback@ped.nm.gov 
 
Policy and Legislative Affairs Division 
New Mexico Public Education Department 
300 Don Gaspar Ave., Room 121 
Santa Fe, New Mexico 87501 
 


Re: Proposed Rule Changes to 6.31.2 NMAC 
 
To Whom It May Concern:  
 
We write on behalf of the Albuquerque Public Schools Board of Education (“APS” or the “District”), 
regarding the proposed rule changes to 6.2.31 NMAC. APS provides four comments regarding proposed 
changes to 6.31.2 NMAC.  
 
The proposed changes to 6.31.2 NMAC are inconsistent in regards to “written informed parental consent 
for the initial evaluation.” The rule should be consistent with 34 C.F.R. 300.300 and require the public 
agency obtain written informed parental consent for the initial evaluation. Consistency in 6.31.2 
requiring written informed parental consent will clarify when deadlines are triggered. APS proposes that 
written informed parental consent can be “met” by electronic communications such as e-mail 
communications between the public agency and parent(s).  
 
APS proposes striking out “reevaluation” in the proposed change to 6.31.2.10(D)(2). As proposed, “[t]he 
public agency shall obtain written informed parental consent for the initial evaluation or reevaluation in 
accordance with the requirements of 34 CFR Sec. 300.300 and subsection of F of 6.31.2.13 NMAC prior 
to conducting any evaluation.” Written informed parental consent is unnecessary for a reevaluation 
because a Review of Existing Education Data (“REED”) can occur at any time without informed parental 
consent.  
 
The proposed timeline changes in 6.31.2.10(F)(2) will create a burden on Districts and will compromise 
the quality of the evaluation and the written reports adversely affecting students.  The proposed change 
reads “[t]he initial evaluation and written evaluation report shall be completed within 60 calendar days 
of receiving parental consent for evaluation.” The sixty day timeline is already a challenge for Districts 
to meet. Requiring that the written report during this time frame may impact the ability to complete all 
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APS Comments to Proposed Rule Changes to 6.31.2 NMAC 


data collection necessary for the written report. APS adopts and incorporates all public comments 
submitted regarding the sixty day deadline. APS proposes that the parties be given discretion to mutually 
agree to extend this timeframe. This is appropriate given the variety of factors that can cause delays.  
 
Lastly, APS joins and adopt public comments regarding the New Mexico Public Education Department 
to include school district representatives in the amendment process.  
 
Thank you for the opportunity to submit written comments. If you have any questions or concerns 
regarding this response, please contact Samantha M. Adams (sam@adamscrow.com) or Amanda K. 
Nelson (amanda@adamscrow.com) by phone or email. 
 
      Sincerely, 


 
SAMANTHA M. ADAMS 
JENNIFER NUTLEY 
AMANDA K. NELSON 
ADAMS+CROW LAW FIRM 
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AMANDA K. NELSON 
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January 3, 2023 
 
VIA EMAIL: Rule.Feedback@ped.nm.gov 
 
Policy and Legislative Affairs Division 
New Mexico Public Education Department 
300 Don Gaspar Ave., Room 121 
Santa Fe, New Mexico 87501 
 

Re: Proposed Rule Changes to 6.31.2 NMAC 
 
To Whom It May Concern:  
 
We write on behalf of the Albuquerque Public Schools Board of Education (“APS” or the “District”), 
regarding the proposed rule changes to 6.2.31 NMAC. APS provides four comments regarding proposed 
changes to 6.31.2 NMAC.  
 
The proposed changes to 6.31.2 NMAC are inconsistent in regards to “written informed parental consent 
for the initial evaluation.” The rule should be consistent with 34 C.F.R. 300.300 and require the public 
agency obtain written informed parental consent for the initial evaluation. Consistency in 6.31.2 
requiring written informed parental consent will clarify when deadlines are triggered. APS proposes that 
written informed parental consent can be “met” by electronic communications such as e-mail 
communications between the public agency and parent(s).  
 
APS proposes striking out “reevaluation” in the proposed change to 6.31.2.10(D)(2). As proposed, “[t]he 
public agency shall obtain written informed parental consent for the initial evaluation or reevaluation in 
accordance with the requirements of 34 CFR Sec. 300.300 and subsection of F of 6.31.2.13 NMAC prior 
to conducting any evaluation.” Written informed parental consent is unnecessary for a reevaluation 
because a Review of Existing Education Data (“REED”) can occur at any time without informed parental 
consent.  
 
The proposed timeline changes in 6.31.2.10(F)(2) will create a burden on Districts and will compromise 
the quality of the evaluation and the written reports adversely affecting students.  The proposed change 
reads “[t]he initial evaluation and written evaluation report shall be completed within 60 calendar days 
of receiving parental consent for evaluation.” The sixty day timeline is already a challenge for Districts 
to meet. Requiring that the written report during this time frame may impact the ability to complete all 
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data collection necessary for the written report. APS adopts and incorporates all public comments 
submitted regarding the sixty day deadline. APS proposes that the parties be given discretion to mutually 
agree to extend this timeframe. This is appropriate given the variety of factors that can cause delays.  
 
Lastly, APS joins and adopt public comments regarding the New Mexico Public Education Department 
to include school district representatives in the amendment process.  
 
Thank you for the opportunity to submit written comments. If you have any questions or concerns 
regarding this response, please contact Samantha M. Adams (sam@adamscrow.com) or Amanda K. 
Nelson (amanda@adamscrow.com) by phone or email. 
 
      Sincerely, 

 
SAMANTHA M. ADAMS 
JENNIFER NUTLEY 
AMANDA K. NELSON 
ADAMS+CROW LAW FIRM 
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From: Lisa Chacon-Kedge
To: FeedBack, Rule, PED
Subject: [EXTERNAL] Input regarding proposed rule changes to 6.31.2 NMAC, Children with Disabilities/Gifted Children
Date: Tuesday, January 3, 2023 4:57:48 PM
Attachments: image001.png

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
 
Regarding the proposed amendments that would require districts to respond to parent requests for
evaluation within 15 school days by providing prior written notice (and seek informed written
consent if district determines it is appropriate), I would like to say that our member districts do
recognize that the establishment of some clear parameters detailing the response time for parents is
needed. I would, however, ask that the State consider amendments that outline process for written
request for evaluation versus oral request for evaluation. In some cases, a request for assistance in
dealing with an academic or behavioral issue that a student is experiencing may not specifically
include the term “evaluation.” (Pfrommer, J. (2022) IDEA Child Find Scenarios: Training Staff on If
and When to Evaluate).

Written request for evaluation, keep amendment to require districts to respond within 15
school days.
Specific oral request for evaluation, keep amendment to require districts to respond within 15
school days.
Parent request for support or assistance (orally or in writing) to address a child’s difficulty
with academics or behavior

Provide opportunity for district representative to communicate with parent to clarify
what parent is requesting and to confirm whether the parent is indeed requesting
evaluation or some other support. 15-day timeline for PWN to parent would start on
date that district representative clarifies request from parent.

Regarding the proposed amendment that would require districts to conduct initial evaluation and
complete report within 60 days of receiving parental consent to evaluate, this creates a higher
expectation or greater burden on school districts (particularly rural school districts in New Mexico
that already have difficulty with staffing and in cases when an evaluator does not feel comfortable or
trained to complete a certain portion of the evaluation). To be clear, in many instances, it is possible
to complete all highly recommended components of an initial evaluation that are outlined in NM -
TEAM (2017) AND complete a written evaluation report within 60 calendar days. But there are an
equal number of instances when evaluation teams need every day within that 60-day timeline to
collect every element / component needed in order to support eligibility determination teams with
making informed decisions regarding eligibility. As an educational diagnostician with 18 years of
experience in New Mexico, I can say without a doubt that some evaluations simply take more time
to complete due to the nature and complexity of the students and their presenting difficulties
(example a student with suspected autism and concerns regarding presence of Tourette or
emotional disturbance; potential autism and ID). Many situations or factors emerge that can create
barriers/obstacles to completing all highly recommended essential components of initial evaluations.
My concern is that raising the expectation to complete evaluations and report within 60 calendar
days increases the potential for mistakes to be made and raises the potential of essential
components being overlooked (i.e., observations).
 
I would ask that the State consider adjusting this amendment by changing the proposed language to
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allow for the completion of all evaluation components within the 60 days (IQ tests, achievement
tests, processing, adaptive behavior scales, language assessments, occupational therapy
assessments, physical therapy assessments, rating scales, observations, FBA, etc.) and add language
that would require districts to complete report within a specific timeline following the end of the 60-
days (2 weeks?). 
Other issues that I’d ask the State to consider that can affect the timeliness of assigning staff to
districts include (HB 128 FBI background check requirements, ERB approval for retirees who return
to work, schedule and availability of staff who are assigned to multiple small, rural districts). 

 
Lisa Chacon-Kedge
Education Coordinator
 

Northwest Regional Education Cooperative #2
P.O. Box 113
Chama, New Mexico 87520
505.929.0820
575.756.1274
575.756.1278
lisa@nwrec2.org
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From: Lisa Chacon-Kedge
To: FeedBack, Rule, PED
Subject: [EXTERNAL] RE: Input regarding proposed rule changes to 6.31.2 NMAC, Children with Disabilities/Gifted

Children
Date: Tuesday, January 3, 2023 5:00:05 PM
Attachments: image001.png

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.

Please consider Evelyn Howard Hand’s recommendation to form a
committee to discuss obstacles to meeting current established
timelines.
 
Lisa Chacon-Kedge
Education Coordinator
 

Northwest Regional Education Cooperative #2
P.O. Box 113
Chama, New Mexico 87520
505.929.0820
575.756.1274
575.756.1278
lisa@nwrec2.org
 
From: Lisa Chacon-Kedge 
Sent: Tuesday, January 3, 2023 4:58 PM
To: Rule.Feedback@ped.nm.gov
Subject: Input regarding proposed rule changes to 6.31.2 NMAC, Children with Disabilities/Gifted
Children
 
 
Regarding the proposed amendments that would require districts to respond to parent requests for
evaluation within 15 school days by providing prior written notice (and seek informed written
consent if district determines it is appropriate), I would like to say that our member districts do
recognize that the establishment of some clear parameters detailing the response time for parents is
needed. I would, however, ask that the State consider amendments that outline process for written
request for evaluation versus oral request for evaluation. In some cases, a request for assistance in
dealing with an academic or behavioral issue that a student is experiencing may not specifically
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include the term “evaluation.” (Pfrommer, J. (2022) IDEA Child Find Scenarios: Training Staff on If
and When to Evaluate).

Written request for evaluation, keep amendment to require districts to respond within 15
school days.
Specific oral request for evaluation, keep amendment to require districts to respond within 15
school days.
Parent request for support or assistance (orally or in writing) to address a child’s difficulty
with academics or behavior

Provide opportunity for district representative to communicate with parent to clarify
what parent is requesting and to confirm whether the parent is indeed requesting
evaluation or some other support. 15-day timeline for PWN to parent would start on
date that district representative clarifies request from parent.

Regarding the proposed amendment that would require districts to conduct initial evaluation and
complete report within 60 days of receiving parental consent to evaluate, this creates a higher
expectation or greater burden on school districts (particularly rural school districts in New Mexico
that already have difficulty with staffing and in cases when an evaluator does not feel comfortable or
trained to complete a certain portion of the evaluation). To be clear, in many instances, it is possible
to complete all highly recommended components of an initial evaluation that are outlined in NM -
TEAM (2017) AND complete a written evaluation report within 60 calendar days. But there are an
equal number of instances when evaluation teams need every day within that 60-day timeline to
collect every element / component needed in order to support eligibility determination teams with
making informed decisions regarding eligibility. As an educational diagnostician with 18 years of
experience in New Mexico, I can say without a doubt that some evaluations simply take more time
to complete due to the nature and complexity of the students and their presenting difficulties
(example a student with suspected autism and concerns regarding presence of Tourette or
emotional disturbance; potential autism and ID). Many situations or factors emerge that can create
barriers/obstacles to completing all highly recommended essential components of initial evaluations.
My concern is that raising the expectation to complete evaluations and report within 60 calendar
days increases the potential for mistakes to be made and raises the potential of essential
components being overlooked (i.e., observations).
 
I would ask that the State consider adjusting this amendment by changing the proposed language to
allow for the completion of all evaluation components within the 60 days (IQ tests, achievement
tests, processing, adaptive behavior scales, language assessments, occupational therapy
assessments, physical therapy assessments, rating scales, observations, FBA, etc.) and add language
that would require districts to complete report within a specific timeline following the end of the 60-
days (2 weeks?). 
Other issues that I’d ask the State to consider that can affect the timeliness of assigning staff to
districts include (HB 128 FBI background check requirements, ERB approval for retirees who return
to work, schedule and availability of staff who are assigned to multiple small, rural districts). 

 
Lisa Chacon-Kedge
Education Coordinator
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Northwest Regional Education Cooperative #2
P.O. Box 113
Chama, New Mexico 87520
505.929.0820
575.756.1274
575.756.1278
lisa@nwrec2.org
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From: Julia Lowe
To: FeedBack, Rule, PED
Subject: [EXTERNAL] NMAC 6.31.2 Proposed rule changes- public comment
Date: Tuesday, January 3, 2023 5:00:10 PM

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Good evening,
Thank you for allowing me the opportunity to speak at the hearing
today regarding proposed rule changes.  I represent Child Find for Rio
Rancho Public Schools. I would like to share some additional statistical data
regarding the concerns regarding the proposed changes to timelines. As I
mentioned earlier, our goals is to provide timely and thorough
comprehensive evaluations to our youngest students.  This can be very
complicated due to their needs and age.  Often evaluation needs
multiple sessions with a multidisciplinary team participating.  
For Rio Rancho public schools our child find identification rate is 98%. 
Meaning that the referrals that are made through either Part C or our clinic
process are necessary referrals for students who will need intervention.  At
child find in Rio Rancho since July of 2022 we have made 197 referrals for
evaluations.  Over 75% of the referrals are for comprehensive evaluations
that include a school psychologist, diagnostician, SLP, and OT.  Often times
a physical therapist is required as well.  We are working in a manner that
allows us to thoughtfully identify students with special needs. 

Julia
Julia Lowe, M.S., CCC-SLP
Child Find Coordinator
Speech-Language Pathologist
Shining Stars Preschool
505-962-3648
Fax: 505-896-3870

Confidentiality Notice: This e-mail, including all attachments is for the sole use of the
intended recipient(s) and may contain confidential and privileged information. Any
unauthorized review, use, disclosure or distribution is prohibited. If you are not the
intended recipient, please contact the sender and destroy all copies of this message.
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