STATE OF NEW MEXICO
PUBLIC EDUCATION DEPARTMENT
300 DON GASPAR
SANTA FE, NEW MEXICO 87501-2786
Telephone (505) 827-5800
www.ped.state.nm.us

Mariana D. PapiLLa MicHELLE Lusan GRISHAM
SECRETARY DESIGHATE OF PuBLIC EDUCATION GOVERNOR

Charter Schools Division
2023-24 Preliminary Annual Report
Revised September 11, 2024

School Name: Mission Achievement and Success Charter School 1.0 & 2.0
School Address (1.0): 1718 Yale Blvd. SE Albuquerque, NM 87106

School Address (2.0): 1255 Old Coors Drive SW Albuquerque, NM 87121
Head Administrator: Joann Mitchell

Governing Board Chair: Bruce Langston

Business Manager: Amber Pefia

Authorized Grade Levels: K-12

Grade Levels Served: PK-12 (1718 Yale Blvd) and PK-9 (1255 Old Coors Drive)
Authorized Enrollment Cap: 1,140 per site

2023-24 120-Day Enrollment (1.0 + 2.0): K12: 1978 (PreK: 79)

Contract Term: 2022-2027

CAPs or Conditions: SPED Corrective Action Plan

Notice from 2022-23 Annual Report: Exemplary performance

Unsatisfactory terms that need to be addressed from 2022-23 Annual Report: the PEC has identified
one area of unsatisfactory performance regarding 5.b Accounting principles on page 12 of the annual
report.

Waivers: Teacher Evaluation (Elevate), Individual Class Load, Length of School Day, Purchase of
Instructional Materials, Staffing Patterns, Subject Areas, Teaching Load
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Mission: The mission of MAS is to prepare students to be successful in college and the competitive world
by providing a rigorous college preparatory program in a safe and effective learning environment. Our
primary objective is to instill in our students a commitment to high academic achievement. continual
goal setting, and principles of personal success.

Educational Program:

i. Data-Driven Instruction - Our data-driven instructional model involves a cycle of, at a minimum
quarterly assessment, analysis. and action that Is consistently evaluated to ensure continual data-driven
improvement in math and reading

ii. Instructional coaches are thoroughly trained in the data-driven cycle. and they in turn model and
teach data-driven analysis to members of their department.

iii. Observation and Feedback Cycle - We have instructional coaches in language arts and math. This
model supports both new and returning teachers by providing intensive support through short. but
frequent observations with immediate feedback delivered with specific actionable steps, AND
accountability for the implementation of the action steps determined. We provide internal and external
professional development training for coaches to maximize their effectiveness

iv. Instructional Planning - A key responsibility of MAS instructional coaches is weekly lesson plan review/
data analysis meetings. During these meetings, coaches review a teacher’s lesson plans, analyzing the
plan for things like rigor, standards alignment, formative assessments, as well as the incorporation of
information obtained from prior data analysis. Through this lesson plan analysis, teachers and coaches
work side-by-side to refine the lesson for improvements prior to delivery to the lesson for maximized
student outcomes.

v. Strategic Professional Development- MAS implements daily professional development/ collaboration.
Professional development will be targeted to meet school-wide needs, departmental needs, grade level
needs, as well as individual staff needs. Professional development includes topics such as classroom
management, student engagement, data analysis, and curriculum specific training needs. Special
attention to detail will ensure that all professional development translates from paper to practice to
guarantee the impacts are evident as measured by student achievement. Professional development will
take place for the two weeks prior to the first day of school each year for returning staff members and
for three weeks prior to the first day of school each year for new staff members.

Demographics as reported in Nova 2023-24 (120-Day)

Note: demographics by subgroup is not yet available; pending Nova certification.
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Academic Performance

Academic Performance Framework MAS 1.0 MAS 2.0 MAS 1.0 MAS 2.0
Indicators 2022-23 2022-23 2023-24 2023-24
Score Score Score Score
(100 points (100 points (100 points (100 points
possible) possible) possible) possible)
1: State Accountability System: Spotlight Spotlight pending* pending*
NMVistas Overall Score 78.5 70.8
2: Subgroup performance: high, unavailable unavailable unavailable unavailable
middle, and low-performing quartiles
3: School-specific Goals: if two goals, 100 100 100 100
average of points on each
Overall Academic Score: average of 89.25 85.4 - -
indicators 1 and 3

*Note: NM Vistas scores are not yet available. Report will be updated when published.

State Accountability System:

State and federal statute mandates accountability for all public schools. This section provides a snapshot
of the school’s academic performance according to data collected by the Public Education Department
(PED) for the school years 2021-22, 2022-23, and 2023-24 (when available).

The New Mexico State Accountability System (NM Vistas) gives every public school in the state an overall
score. NM Vistas scored schools according to the following designations:
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TSI (Targeted Support and

Improvement):
Multi-year low performing
subgroup(s)
ATSI (Additional Targeted
Support and Improvement):

Spotlight: TSI in the lowest 5% of schools. Exit

Top 25% of schools, from ATSI status requires an increase
excluding schools Traditional: in subgroup performance in both of

with designations of No other designation the next 2 years.
CSI.Graduation Rate -

or TSI/ATSI CSI (Comprehensive Support):

Lowest 5% of all schools; OR 3 years
in ATSI; OR 3-year average of 4-Year
Graduation rate is below 66.67%

MEI (More Rigorous
Intervention): on CSI for 3 years

Note about 2022-23 NM Vistas Revision: on May 20, 2024, the Accountability, Research, Evaluation, and
Assessment (AREA) Division released new figures on NM Vistas for the school year 2022-23. The figures
were recalculated because: 1) AREA received a high number of appeals from schools about their data; 2)
the Vistas data and designations needed to align with the state’s Consolidated State Plan (CSP) that is
sent to the U.S. Department of Education as part of the State ESSA (Every Student Succeeds Act)
Accountability Model; 3) during the initial release of Vistas 2022-23 reports, a number of schools were
prematurely exited from designations of CSl and ATSI. Those schools are on a three-year cycle, some of
which started in 2018-19. Because of Covid, two years of accountability reports were waived, so the
designation should have continued through 2022-23.

Important: According to the May 20, 2024 NM Vistas revision, the highest overall designation a school
may receive is “Spotlight,” however, an additional designation/distinction of “Excellence” is assigned to
schools scoring above the 90th percentile on specific indicators.

Refer to the 2022-23 Accountability Measures Overview for a summary of indicators included in Vistas
calculations. Further details and criteria for each designation are provided in the Accountability Technical
Manual linked to the NM Vistas web page.

Note: NM Vistas designations and academic proficiencies are not available at this time. Report will be
updated when data are available.

Mission-Specific Goals

Goal 1: MAS considers our program a college preparatory program, not because we offer a specific
program associated with college prep, but because we are focusing on ALL MAS students graduating
from high school and possessing the skills to access and be successful in college. With over 50% of MAS
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students being first-generation high school graduates and over 90% of MAS students being
first-generation college graduates, MAS has a goal that every student will successfully apply to and be
accepted into at least one college.

Performance .
Target Points
Level

Exceeds 90% or more of graduating seniors at MAS have applied to, and been accepted
Standard by, at least one college. 100
Meets 80 - 89% of graduating seniors at MAS have applied to, and been
Standard accepted by, at least one college. 75
Working to 70 - 79% of graduating seniors at MAS have applied to, and been
Meet Standard accepted by, at least one college. 25
Does Not 69% or less of graduating seniors at MAS have applied to, and been accepted :

Meet Standard by, at least one college.
Goal 1 Rating: 100% attained- Exceeds Standard. Score: 100

Goal 2: MAS high school students are required to attend a school sponsored college field trip to a NM
college each year they are in high school with a minimum of four different colleges visited throughout
their high school career assuming attendance at MAS for all four years of high school.

Performance .
Target Points
Level
90% or more of graduating seniors at MAS, who have attended the school for
Exceeds . . L
at least three full academic years, will have visited at least four NM college 100
Standard ST
80 - 89% of graduating seniors at MAS, who have attended the school for at
Meets . . -
dard least three full academic years, will have visited at least four NM college 75
Standar campuses.
; 70 - 79% of graduating seniors at MAS, who have attended the school for at
Working to . . .
dard least three full academic years, will have visited at least four NM college 25
Meet Standar campuses.
69% or less of graduating seniors at MAS, who have attended the school for at
Does Not ) . .
least three full academic years, will have visited at least four NM college 0
Meet Standard S

Goal 2 Rating: 100% attained- Exceeds Standard. Score: 100

Organizational and Financial Performance Framework

2023-24 Overall Rating: Pending

Pursuant to the PEC Performance Framework and Accountability System, schools receive ratings of
Meets Standard, Working to Meet Standard, or Does Not Meet Standard for individual indicators in the
framework. Explanations for any rating other than Meets Standard are provided below.
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The school also receives an overall rating of either Meets Standard or Does Not Meet Standard for the
year. If a school receives a Does Not Meet Standard rating for three or more indicators, it will receive an
overall rating of Does Not Meet Standard.

If a school receives a Does Not Meet Standard rating, on any indicator, the CSD and PEC may conduct a
closer review the following year on that indicator, and/or the PEC may require the school to submit a
corrective action plan in order to specify actions and a timeline to correct the performance deficiency.

A school may receive a Working to Meet Standard rating on multiple indicators and still receive an
overall rating of Meets Standard. If a school receives this rating across multiple years, the CSD and PEC
may conduct a closer review the following year on that indicator, and the school will need to address the
issue in its renewal application at the end of its charter term.
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Multi-year Performance Framework Ratings

Mission Achievement and Success Charter School 1.0 & 2.0

2022-23

2023-24

1a Mission and Educational Program

1b State Assessment Requirements

1c Rights of Students with Disabilities

1d Rights of English Learners

1e Meeting Program Reguirements

1f NM DASH Plan

2a Governance Requirements

2b Nepotism, Conflict of Interest

2c Reporting Requirements

3a Rights of All Students

3b Attendance and Retention

3c Staff Credentialing

3d Employee Rights

3e Background Checks, Ethics

43 Facilities

4b Transportation

4c Health and Safety

4d Handling Information

de Information accessible to the public

4f School climate

5a Financial Reporting and Compliance

5b Accounting Principles

5c Responsive to Audit Findings

5d Managing Grant Funds

Se Staffing for Fiscal Management

5f Internal Controls

Organizational and Financial Performance Ratings

Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard
N/A
Meets Standard
Meets Standard
Meets Standard
Meets Standard

Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard

Does Not Meet Standard

Working to Meet Standard

Meets Standard
Meets Standard
Meets Standard

Meets Standard
Pending

Working to Meet Standard

Meets Standard
Meets Standard
N/A
Meets Standard
Meets Standard
Meets Standard
Meets Standard

Working to Meet Standard

Does Not Meet Standard

Meets Standard
Meets Standard
Meets Standard
Meets Standard

Working to Meet Standard

Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard
Meets Standard

Explanation of 2023-24 Indicator Ratings

1.b. Participation data will be provided in Fall 2024.

1.c. SPED CAP in place to correct.

3.b. Rating is pending until certified 120D attendance data is available from Nova.
3.c. Licensure discrepancies not resolved by 120D.

4.c. SSP is under review; revisions submitted late.
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Site Visit Attendees
January 29, 2024 (Yale Campus) and January 30, 2024 (Coor Campus)

CSD Team: Cheryl Rowe (lead), Martica Davis, Kelli Renken and Bianca Olona-Elwell (Tuesday only)

School Leadership: JoAnn Mitchell (head administrator), Natalie R., Alice White, Jennifer Felix, Eric
Foster, Rosa Swanger, Cathay McClendon, Steven F, Amanda Kayte and Natalie Tillman

Governing Board: Pam Kissoondyal and Bruce Langston
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STATE OF NEW MEXICO
PUBLIC EDUCATION DEPARTMENT
300 DON GASPAR
SANTA FE, NEW MEXICO 87501-2786
Telephone (505) 827-5800
www.ped.state.nm.us

ARSENIO ROMERO, PH.D. MICHELLE LUJAN GRISHAM
SECRETARY OF EDUCATION GOVERNOR

NEW MEXICO PUBLIC EDUCATION DEPARTMENT
SPECIAL EDUCATION DIVISION
Complaint Resolution Report
Mission Achievement and Success Charter School
Case No. C2223-42
May 16, 2023

This Report requires corrective action. See pages 11-12.

On February 24, 2023, there was a complaint filed with the New Mexico Public Education
Department’s (NMPED) Special Education Division (SED) under the federal Individuals with
Disabilities Education Act (IDEA) and the implementing Federal Regulations and State Rules
governing publicly funded special education programs for children with disabilities in New
Mexico.! The SED has investigated the complaint and issues this report pursuant to 34 C.F.R. §
300.152 (a)(5) and 6.31.2.13(H)(5)(b) NMAC.

Conduct of the Complaint Investigation

The PED’s complaint investigator's investigation process in this matter involved the following:
e review of the complaint and supporting documentation from complainant;
e review of the Charter School’s responses to the allegations, together with
documentation submitted by the Charter School at the request of the PED's
independent complaint investigator;

1 The state-level complaint procedures are set forth in the federal regulations at 34 C.F.R. §§
300.151 to 153 and in the state rules at Subsection H of 6.31.2.13 NMAC.
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e review of the Charter School’s compliance with federal IDEA regulations and state
NMAC rules;

e interviews with the Parent, Chief of Schools, Special Education Coordinator, Case
Manager, and Teachers; and

e research of applicable legal authority.

Limits to the Investigation

Federal regulations and state rules limit the investigation of state complaints to violations that
occurred not more than one year prior to the date the complaint is received. 34 C.F.R. §
300.153(c); 6.31.2.13(H)(2)(d) NMAC. Any educator ethics issues, or any alleged ADA or Section
504 disability discrimination issues are not within the jurisdiction of this complaint investigation
and, as a result, were not investigated. For this reason, the Complaint Investigator did not
investigate the following issues raised by the complainant:

1. Whether the Charter School violated Section 504 of the Rehabilitation Act of 1973; and

2. Whether the Charter School was obligated to report Student’s truancy to the New Mexico
Children Youth & Families Department (“CYFD”).

Issues for Investigation

The following issues regarding alleged violations of the IDEA, its implementing regulations and
State rules are addressed in this report:

1. Whether the Charter School failed to develop and implement an Individualized Education
Program (“IEP”) that was tailored to Student’s individual learning needs, in violation of 34
C.F.R. §§ 300.323-300.328 and 6.31.2.11(B) NMAGC;

2. Whether the Charter School failed to revise Student’s IEP based on medical information
provided by Parent, in violation of 34. C.F.R. § 300.324(b)(1)(ii)(C) and 6.31.2.11(B)(1)
NMAC;

3. Whether the Charter School failed to afford Parent an opportunity to examine Student’s
records, in violation of 34 C.F.R. § 300.501(a) and 6.31.2.13(B) NMAC; and

4. Whether the Charter School’s actions and/or omissions towards the Student resulted in

a denial of a free appropriate public education (FAPE), in violation of 34 C.F.R. § 300.101
and 6.31.2.8 NMAC.
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General Findings of Fact

Fall 2022 Semester

1. Studentis in the 11t grade at the Charter School and he is eligible for special education
under the classification of Other Health Impairment (“OHI”).

2. Before the start of the 2022-2023 school year, Student was diagnosed with an eye
disorder called Idiopathic Anterior Uveitis. This chronic condition results in inflammation
of the eye.

3. Student’s IEP dated March 18, 2022, was in place when Student began their junior year.
Services included 186 minutes a day of group instruction in Language Arts and 84 minutes
per day of group instruction in Math.

4. Neither the Accommodations/Modifications nor the Medical Information sections of this
IEP reference student’s eye condition and how to accommodate it.

5. Due to the severity of symptoms associated with the condition, Parent provided the
Charter school a Certificate of Medical Necessity on August 25, 2022. Charter School
asserts that they received this certificate on September 27, 2022.

6. The certificate, authored by Student’s treating pediatric rheumatology nurse practitioner,
requests that Student be excused for frequent absences because Student cannot attend
school and fully participate when there are flare-ups of symptoms.

7. This document recommended an evaluation of Student for Section 504 eligibility so that
the Charter School could create a plan to provide Student with accommodations.

8. Furthermore, the certificate also contained a list of proposed accommodations such as
allowing for make-up work to be completed within one week of Student being absent.

9. Parent provided Charter School with additional medical documentation on October 25,
2022 and January 26, 2023.

10. Throughout the Fall 2022 semester, the Charter School did not provide the
accommodations recommended in the Certificate of Medical Necessity (e.g., excusal of
absences and provision of make-up work). Nor was an |[EP meeting convened to review
the certificate and consider revisions to the IEP.

11. As a general matter, Special Education Coordinator reported that Student could do make-
up work but they had to request such work from the teachers and that the teachers would
not initiate such opportunities.

12. Meanwhile Student began accumulating absences from school due to symptom flare-ups
and the side effects of a specific medication (increased body temperature, nausea,
headache, and vomiting) prescribed to treat the condition.

13. Student accrued 35 school day absences in the Fall 2022 semester.
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14.

15.

16.

On December 6, 2022, Parent and Charter School staff met with each other to address
Student’s lack of attendance. An attendance contract was proposed but the parties did
not sign the contract. Chief of Schools encouraged Parent to submit medical paperwork
to the school nurse so that a school healthcare plan could be developed for Student.
Chief of Schools stated that a series of attendance letters were sent to Parent at the
beginning of the school year to indicate how Student had accumulated three, five, and
seven unexcused absences. Ultimately, the initial attendance interventions were
unsuccessful in curtailing Student’s unexcused absences which continued into the Spring
2023 semester.

Student finished the Fall 2022 semester with four C’s and one D+ in his courses.

Spring 2022 Semester

17.

18.

19.

20.

21.

22.

23.

24,

The ongoing pattern of absences led the Charter School to issue a “Notification of Credit
Loss Due to Absences” to the Parent on February 5, 2023.

The notice informed the Parent that Student was at risk of not earning credit for his 2022-
2023 courses because Student had missed more than 10% of their instructional days at
the Charter School.

Another attendance meeting between Parent and the Chief of Schools took place in
February 2023. Chief of Schools described how the discussion focused on the risk of
Student not earning credit and Parent provided additional information about Student’s
eye condition. Parties agreed to have Parent notify Charter School of any medical-related
absences and Charter School would increase their efforts to ensure make-up work was
available to Student.

On February 7, 2023, Parent states that Deputy Sheriffs came to her home in response to
a habitual truancy report filed by the Charter School with CYFD. This incident de-escalated
once Parent showed Deputies copies of Student’s medical records and Student discussed
their medical condition directly with the Deputies.

On February 8, the IEP Specialist (Case Manager) contacted Parent to schedule an annual
review IEP meeting. The meeting was scheduled for March 7, but Parent later postponed
the meeting and proceeded to file a state complaint.

Parent reported issues with obtaining a copy of Student’s IEP and transcript from the
Charter School.

Parent initially called to request a copy of Student’s IEP and transcript on February 9. A
separate online request was made by Parent on February 14.

Charter School asserts that Registrar made transcript available for pick up on February 17
and the Special Education Coordinator emailed a copy of Student’s |EP to Parent on March
1.
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25.
26.

27.

28.

29.

30.

31.

32.

33.

34,

35.

36.

37.

The parties conducted a series of facilitated IEP meetings on March 16, 27, and 31.

As a result, Student’s IEP was revised to incorporate new accommodations such as
Student will not be required to meet the Charter School’s 90% attendance rate and
Student may complete make-up work within 3 days of an absence.

According to the Special Education Coordinator, these new accommodations are
implemented by requiring Student’s teachers to submit make-up work in each course to
a folder which is provided to Student and then Student returns the folder with the
completed make-up work.

Parent confirms that Student is also doing make-up work in class pursuant to the updated
IEP.

Both the Special Education Coordinator and the IEP Specialist reviewed the new IEP
accommodations with all of Student’s teachers prior to implementation. This review was
documented in an acknowledgement form signed by the teachers.

Services in the revised IEP largely remained the same with 84 minutes per day of group
instruction in both Language Arts and Math.

Math Teacher and English Teacher described how Student receives specialized instruction
within a small group of two to four students in the regular education setting.

Charter School produced an Individualized School Healthcare Plan (“ISHP”) on March 28,
2023. The plan includes strategies for reducing the risk of ocular inflammation while
Student is in school.

Student achieved their IEP reading goal, was near proficient in their math goal, the writing
goal was not monitored due to absences, there were signs of improvement with the
behavior goal, and the success skills goal was not achieved.

Benchmark testing shows that Student’s proficiency in Algebra slightly decreased
whereas reading comprehension increased.

Currently, Student has accumulated 60 total school day absences for the 2022-2023
school year.

Chief of Schools acknowledged that staff turnover at the Charter School during the 2022-
2023 school year may have led to gaps in communication among staff about Student’s
medical needs and how to address them.

IEP Specialist stated that Charter School staff did not perceive Student’s medical condition
as demanding careful consideration which meant that the Student Assistance Team (SAT)
did not review Student’s medical records to determine whether revisions to the IEP or
creation of a Section 504 plan were warranted.
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Discussion and Conclusions of Law

Issue No. 1

Whether the Charter School failed to develop and implement an Individualized Education
Program (“IEP”) that was tailored to Student’s individual learning needs, in violation of 34
C.F.R. §§ 300.323-300.328 and 6.31.2.11(B) NMAC.

At the start of each school year, the local educational agency must have an IEP in effect for each
special education student. 34 C.F.R. § 300.323(a). Once an IEP is developed, the special
education and related services outlined in the document must be made available to the student.
34 C.F.R. §300.323(c)(2). A material failure to implement an IEP occurs when there is more than
a minor discrepancy between the services a school provides to a child with a disability and the
services required by the IEP. Van Duyn ex rel. Van Duyn v. Baker Sch. Dist. 5J, 502 F.3d 811, 822
(9th Cir. 2007). A District’s actions may not constitute a material failure to implement an IEP if
the Student shows academic improvement and staff efforts help Students towards attaining their
goals. A.P.v. Woodstock Bd. of Educ., 370 F. App'x 202, 205 (2d Cir. 2010).

The IEP dated March 18, 2022 was in effect when Student began the 2022-2023 school year. This
IEP provided services and annual goals to address the Student’s areas of learning needs including
math and reading. Interviews with the both the math and reading teachers at the Charter School
demonstrate that specialized instruction in a small group setting was provided to Student in
accordance with the IEP. However, the IEP did not encompass any information about Student’s
eye condition after Parent notified the Charter School via multiple submissions of medical
documentation at the beginning of the 2022-2023 school year. The reason this information was
not examined by the IEP Team, as explained by the Chief of Schools and IEP Specialist, was due
to staff turnover and the perception among staff that Student did not have a serious medical
condition. The lapse in coordination among Charter School staff as it related to Student’s new
medical condition resulted in the continued implementation of an IEP that did not provide
reasonable accommodations for Student’s disability and medical needs. Therefore, the IEP dated
March 18, 2022, was initially appropriate but its continued implementation throughout the Fall
2022 semester and the beginning of the Spring 2023 semester was a failure on the part of Charter
School to develop a new IEP that accounted for Student’s current needs.

The IEP dated March 16, 2023 was specifically revised to accommodate Student’s chronic eye
condition. These accommodations include a waiver of the Charter School’s attendance policy
and affording Student opportunities to complete make-up work when absent. Teachers were
trained on implementing these accommodations and Parent verified that Student is receiving the
accommodations. The new accommodations are implemented by teachers submitting make-up
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work to a folder so that Student can collect these materials when absent and return the
completed work within three days. For these reasons, the Charter School failed to properly
develop and implement an IEP that met the Student’s disability-related learning needs until the
March 16t IEP was developed.

As to Issue No. 1, the Charter School is cited and Corrective Action is required.
Issue No. 2

Whether the Charter School failed to revise Student’s IEP based on medical information
provided by Parent, in violation of 34. C.F.R. § 300.324(b)(1)(ii)(C) and 6.31.2.11(B)(1) NMAC.

IDEA and its implementing regulations recommend revising an IEP when a parent provides new
information about their child’s educational needs. 20 U.S.C. § 1414(d)(4)(A)(ii)(lll); 34 C.F.R. §
300.324(b)(1)(ii)(C). Whether new information concerning the child requires revisions to the IEP
hinges on whether the information itself would prompt a substantive change to the IEP. MN on
behalf of EN v. Katonah Lewisboro Sch. Dist., No. 19-CV-6793 (CS), 2020 WL 7496435, at *12,
footnote 19 (S.D.N.Y. Dec. 21, 2020).

The anticipated educational needs of the Student changed when he was diagnosed with Anterior
Idiopathic Uveitis. Parent submitted a Certificate of Medical Necessity (and other forms of
medical documentation on separate occasions) to the Charter School outlining how this medical
condition necessitated accommodations at school such as excusals for absences due to
condition-related illness and opportunities to makeup work when absent. Although the Charter
School received the documentation outlining the need to adjust attendance and schoolwork
policies for the Student at the beginning of the 2022-2023 school year, there was no immediate
response from the Charter School to incorporate these accommodations into the IEP. In fact, it
was not until the facilitated IEP meetings in March 2023 that these accommodations were added
to Student’s IEP. This unnecessary delay resulted in Student accumulating unexcused absences
related to their medical condition and not receiving an organized means of receiving and
completing make up work during these absences. This evidence supports a finding that the
Charter School failed to revise Student’s IEP after Parent had provided new medical information
about the significant changes in Student’s needs.

As to Issue No. 2, the Charter School is cited and Corrective Action is required.
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Issue No. 3

Whether the Charter School failed to afford Parent an opportunity to examine Student’s
records, in violation of 34 C.F.R. § 300.501(a) and 6.31.2.13(B) NMAC.

Any parent of a child with a disability is entitled to inspect and review all education records
related to the identification, evaluation, educational placement, and provision of FAPE to the
child. 34 C.F.R. § 300.501(a). Areasonable amount of time for Districts to provide parents access
to educational records is within 45 days from the date of the request. 34 C.F.R. § 99.10(b).

The facts in this case demonstrate that the Charter School provided Parent with access to
Student’s records within a reasonable time. The transcript was made available approximately a
week after Parent submitted a request. A copy of the IEP was provided to Parent twenty days
following her initial request. The responses from the Charter School were within the 45-day
timeframe to provide Parent access to her child’s educational records. Furthermore, these
records were made available to Parent prior to the series of facilitated IEP meetings which
resulted in Parent having access to specific information that enabled her participationin the IEP
process. The record in this case demonstrates that Parent was afforded an opportunity to
examine Student’s records.

As to Issue No. 3, the Charter School is not cited.
Issue No. 4

Whether the Charter School’s actions and/or omissions towards the Student resulted in a
denial of a free appropriate public education (FAPE), in violation of 34 C.F.R. § 300.101 and
6.31.2.8 NMAC.

A student eligible for special education is entitled to a free appropriate public education (FAPE).
34 C.F.R. § 300.101; 6.31.2.8 NMAC. “To ensure students receive a FAPE, schools must develop
an IEP for all eligible students.” Beer v. USD 512 Shawnee Mission, No. 21-2365-DDC-TJJ, 2023
WL 2562416, at *6 (D. Kan. Mar. 17, 2023). “An IEP remains the means by which special education
and related services are tailored to the unique needs of a particular child.” Id. If an IDEA
procedural violation occurs, that violation will constitute a denial of FAPE only if it: (1) resulted
in a substantive harm to the child or their parents; (2) deprived an eligible student of an IEP; or
(3) resulted in the loss of an educational opportunity. Boutelle v. Bd. of Educ. of Las Cruces Pub.
Sch., No. CV 17-1232 GJF/SMV, 2019 WL 2061086, at *7 (D.N.M. May 9, 2019). The substantive
legal standard for determining whether a District has offered a student FAPE is whether an IEP is
reasonably calculated to enable a child to make progress appropriate in light of the child’s
circumstances. Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. Dist. RE-1, 137 S. Ct. 988, 197 L.
Ed. 2d 335 (2017).
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The Charter School’s failure to revise Student’s IEP in light of his new medical condition deprived
Student of an appropriate IEP. Had the Charter School initially used the IEP process to review
Student’s medical information at the time when the Parent submitted the Certificate of Medical
Necessity, Student’s IEP at the beginning of the 2022-2023 school year would have addressed his
educational needs as it related to both his primary disability (Other Health Impairment) and
medical condition (Anterior Idiopathic Uveitis). The deprivation of an appropriate IEP is
underscored by the fact that the Charter School did ultimately develop an IEP that included
information and accommodations for Student’s medical needs at the series of facilitated IEP
meetings in March 2023.

Additionally, there was a loss of educational opportunity because a component of Student’s
medical accommodations included make-up work during illness-related absences. As explained
by the Special Education Coordinator, Student could request make-up work from teachers but
such opportunities for credit recovery during periods of extended absences were not readily
offered to Student as part of his accommodations under the existing IEP dated March 18, 2022.
The loss of these educational opportunities resulted in Student being at risk of not earning course
credit as described in the notice letter sent to Parent on February 5, 2023. It was only after the
IEP was revised that Student was exempt from strict adherence to the attendance policy and a
coordinated set of activities were put in place to offer Student make-up work. Taken together,
the Charter School’s failure to timely develop and/or revise the Student’s IEP based on medical
information provided by the Parent was a procedural violation that constituted a denial of FAPE
because it deprived Student of an appropriate IEP and resulted in a loss of an educational
opportunity.

As to Issue No. 4, the Charter School is cited and Corrective Action is required.
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Summary of Citations

IDEA/State Rule Provisions Violated Description of Violation

34 C.F.R. §§ 300.323-300.328 and Charter School failed to develop and implement an
6.31.2.11(B) NMAC. Individualized Education Program (“IEP”) that was
tailored to Student’s individual learning needs.

34. C.F.R. § 300.324(b)(1)(ii)(C) and Charter School failed to revise Student’s IEP based
6.31.2.11(B)(1) NMAC. on medical information provided by Parent.

34 C.F.R. §300.101 and 6.31.2.8 Charter School’s actions and/or omissions towards
NMAC. the Student resulted in a denial of a free

appropriate public education (FAPE).

Required Actions and Deadlines

By May 26, 2023, the Charter School’s Special Education Director must assure the SED in writing
that the Charter School will implement the provisions of this Corrective Action Plan (CAP). The
SED requests that the Charter School submit all documentation of the completed corrective
actions to the individual below, who is assigned to monitor the Charter School’s progress with
the Corrective Action Plan and to be its point of contact about this complaint from here forward:

Dr. Elizabeth Cassel
Corrective Action Plan Monitor
Special Education Division
New Mexico Public Education Department
300 Don Gaspar Avenue
Santa Fe, NM 87501
Telephone: (505) 490-3918
Elizabeth.Cassel@ped.nm.gov

The file on this complaint will remain open pending the PED’s satisfaction that the required
elements of this Corrective Action Plan are accomplished within the deadlines stated. The Charter
School is advised that the SED will retain jurisdiction over the complaint until it is officially closed
by this agency and that failure to comply with the plan may result in further consequences from
the SED.
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Each step in this Corrective Action Plan is subject to and must be carried out in compliance with
the procedural requirements of the IDEA 2004 and the implementing federal regulations and
State rules. Each step also must be carried out within the timelines in the Corrective Action Plan.
If a brief extension of time for the steps in the Corrective Action Plan is needed, a request in
writing should be submitted to the Corrective Action Plan Monitor. The request should include
the case number, the date for the proposed extension, and the reason for the needed extension.
The SED will notify the parties of any extension granted.

Please carefully read the entire CAP before beginning implementation. One or more steps may
require action(s) in overlapping timeframes. All corrective action must be completed no later
than December 29, 2023 and reported to the SED no later than January 12, 2024. All
documentation submitted to the SED to demonstrate compliance with the CAP must be clearly

labeled to indicate the state complaint case number and step number.
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Corrective Action Plan

Education Director and the school
principal shall meet with the PED
SED Education Administrator
assigned to the Charter School and
the PED SED CAP Monitor to review
the Complaint Resolution Report,
the Corrective Action Plan, and any
other measures that the Charter
School plans to take to ensure that
the violations are corrected and do
not recur. The Charter School
Director has the discretion to
include other Charter School or
school administrators or personnel
in this meeting. The Charter School
Director shall be responsible for
arranging this meeting with SED.

prepared by the Charter
School

Step | Actions Required by Charter School | Complete Documents Required to | Document Due
No. Actions By be Submitted to PED Date
SED
1. As described above, the Charter May 26, 2023 | Written Assurance May 26, 2023
School will submit a written Letter/Email
assurance to the PED SED Corrective
Action Plan Monitor that it will
abide by the provisions of this
Corrective Action Plan (CAP).
2. The Charter School Special June 2, 2023 Notes from meeting June 7, 2023
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Step | Actions Required by Charter School | Complete Documents Required to | Document Due
No. Actions By be Submitted to PED Date
SED

3. The Charter School will revise its July 31, 2023 | Copy of Student August 11,
Student Handbook to require that Handbook approved by 2023
any documentation of a student’s governing board
new medical condition that is
submitted by a parent (e.g.,

Certificate of Medical Necessity) will

be immediately forwarded to the

Special Education Director,

student’s IEP Specialist, and School

Nurse for consideration of

developing/revising an IEP and ISHP.

The revised handbook is subject to June 30, 2023 | Copy of Copy of revised June 30, 2023
PED approval prior to its submission Student Handbook for

to the Charter School Governing PED review and approval

Board for ratification.

4. The Charter School shall provide | September Submission of proposed | August 18,2023
training to ALL instructional and | 29, 2023 trainer and proposed
administrative Charter School staff presentation for NMPED
on the following topics: approval.

1. Revised Student Handbook Confirmation of the date | September 1,
provision required in Step 4. of the training. 2023
2. Process for all staff to follow
if they receive student Confirmation of
medical information that attendees at the training | October 13,
may affect a student’s ability and plan for addressing 2023
to learn or attend school the provision of training
regularly. to those staff notin
attendance.
This training may be provided by a
Charter School staff member.

5. The Charter School shall provide | December 29, | Documentation of | Monthly from
Student  with the following | 2023 delivery/provision of | date of
compensatory education: compensatory education | compensatory

services, including logs of | services plan
services. until the
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Step
No.

Actions Required by Charter School

Complete

Actions By

Documents Required to

Document Due

be Submitted to PED

SED

Date

a. 25 hours of one-to-one math
instruction; and

b. 25 hours one-to-one reading
instruction.

These compensatory services are
above and beyond the regular
services required by Student’s IEP
and may be provided by special
education teachers of the Charter
School who specialize in literacy and
math instruction.

The schedule for compensatory
services should be developed in
collaboration with the parent and
can include provisions for services in
the summer months. The plan for
compensatory education shall be
documented in Student’s IEP or
through a formal prior written
notice. Compensatory education
time shall not be counted if Student
is unavailable due to an excused
absence related Student’s identified
medical conditions.

If the Charter School, due to staffing
or other limitations, is unable to
provide the required compensatory
education, the Charter School shall
contract with a private provider to
ensure those services are provided.

Prior Written Notice
containing plan for
compensatory services.

compensatory
education
hours are
completed.

June 9, 2023
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This report constitutes the New Mexico Public Education Department’s final decision regarding
this complaint. If you have any questions about this report, please contact the Corrective
Action Plan Monitor.

Investigated by:

/s/ Michael W. Gadomski

Michael W. Gadomski, Esq.

Complaint Investigator

Reviewed by:

/s/ Miguel Lozano

Miguel Lozano, Esq.

Chief Counsel, Special Education Division
Reviewed and approved by:

Deborah Dominguez-Clark
Director, Special Education Division
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